Mt. Shasta Regular Planning Commission Meeting Agenda
T u e s d a y , April 19, 2022; 6:00 p.m.

This meeting will be presented in a hybrid format and can be attended in two ways:
In-Person at the Mt. Shasta City Park Upper Lodge, 1315 Nixon Rd. Mt. Shasta, CA
or
Online at the following link:
MountShasta.22Ave.tv
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STANDING AGENDA ITEMS
1. Call to Order and Flag Salute
2. Roll call
3. Public Comment:
This time is set aside for residents to address the Planning Commission on matters
listed on items not included on the Regular Agenda. If your comments concern an
agenda item noted on the regular agenda, please address the Commission when that
item is open for public comment. Each speaker is allocated three (3) minutes
to speak. Speakers may not cede their time. Comments should be limited to matters
within the jurisdiction of the City. Commission discussion or action cannot be taken
on items not listed on the agenda other than to receive comments. If you have
documents to present to members of Commission, please provide a minimum of
seven (7) copies to the note taker.



4. Meeting Minutes
a. Approval of regular meeting minutes for March 15, 2022
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PLANNING COMMISSION BUSINESS
5. Case #2022.11, Summit Lofts Building Renovation Architectural Review
Date Filed: February 17, 2022 Revisions Submitted: March 29, 2022
Owner: Skylight Holdings LLC
Applicant: April LaFrance
Request: Exterior changes are proposed to the existing commercial structure at 103
East Lake Street in the City of Mt Shasta (APN 057-222-010).
Environmental Determination: Determined by City Attorney to be Categorically
Exempt from CEQA, Existing Facilities, Class 1, 15301, consisting of exterior alterations
to the existing structure, involving no expansion of use.
Project Coordinator: Teresa R Spade, AICP, City Planner



6. Short Term Rentals Ordinance Draft Review
Background: Staff has been working on drafting a short term rental ordinance for over a
year. A moratorium on the issuance of new short term rental business licenses is in
effect as of February 2022. Although staff is still waiting for data from the Granicus code
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compliance effort, it is not yet online, and at the March City Council meeting, staff was
asked what they could do to facilitate a quicker approval process for the ordinance. For
this reason a revised draft of the Short Term Rental ordinance is before you tonight.
Report By: Teresa R Spade, AICP, City Planner
Recommended Action: Staff planner Spade respectfully recommends that the Planning
Commission review the draft Short-Term Rentals ordinance and provide
recommendations to staff and City Council.


7. Staff Report on Restaurants, Drive-Throughs, and Fast Food Franchises
Background: At the March Planning Commission meeting, staff was directed to research
and provide more information on restaurants, drive throughs, and fast food franchises.
That information is being provided.
Report By: Teresa R Spade, AICP, City Planner
Recommended Action: Recommendation from Planning Commission to staff and City
Council on possible future code amendments.
8. Commission and Staff Comments
9. Future Agenda Items – Future items are topics brought to the Planning Commission
from a public petition, city staff, Planning Commission member(s), and City Council for
review and action. All dates refer to first introductions to the Planning Commission and
can be altered due to time and priority level.
a. Trails Association trailhead proposal - TBA
b. Architectural review for 3897 Spring Hill – TBA
10. Adjourn – Next meeting scheduled for Tuesday, May 17, 2022 at 6PM
Availability of Public Records: All public records related to an open session item on this
agenda, which are not exempt from disclosure pursuant to the California Public Records
Act, that are distributed to a majority of the legislative body will be available for public
inspection at City Hall located at 305 North Mt. Shasta Blvd., Mt. Shasta, CA at the same
time the public records are distributed or made available to the members of the legislative
body. Agenda related writings or documents provided to a majority of the legislative body
after distribution of the Agenda packet will be available for public review within a separate
binder at City Hall at the same time as they are made available to the members of the
legislative body.
The City of Mt. Shasta does not discriminate on the basis of race, color, national origin,
sex, religion, age or disability in employment or provision of services. In compliance
with the Americans with Disabilities Act, persons requiring accommodations for a disability
at a public meeting should notify the Deputy City Clerk at least 48 hours prior to the
meeting at (530) 926-7510 in order to allow the City sufficient time to make reasonable
arrangements to accommodate participation in this meeting.

Any writings or documents provided to a majority of the Planning Commission after
distribution of the meeting Agenda Packet regarding any open session item on this agenda will
be made available for public inspection during normal business hours within the binder
entitled “Agenda Packet for Front Counter” located at City Hall at the desk on the right-hand
side inside the front door.
Projects heard at this Planning Commission meeting may be subject to appeal. Please contact
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the Planning Department for information. Appeals must be submitted to the City Clerk’s
office together with the appeal fee. If you challenge the environmental review of the project
proposal in court, you may be limited to raising only those issues raised at the public hearing
or in written correspondence delivered to the Planning Department on, or prior to, closing
of the public comment period.

3

Mt. Shasta Regular Planning Commission Meeting Minutes

In Person at Mt. Shasta City Park Upper Lodge, 1315 Nixon
R o a d , M t S h a s t a a n d Online at MountShasta.22Ave.tv
Tuesday, March 15, 2022; 6:00 p.m.
'5$)7
Item

STANDING AGENDA ITEMS

1. Call to Order and Flag Salute – Chair Saryon called to order at 6:05PM
2. Roll call
Present: Acting Chair Saryon and Commissioners Beck, Higuera, Pardee, and Sheppard
Absent: None
3. Public Comment:
No public comments.
4. Meeting Minutes
Motion to approve by Alan Pardee and Second by Paul Beck. Unanimous approval.
5. Case #2022.09, Starbucks Variance
Date Filed: February 11, 2022
Owner: Shasta Hoof LLC
Applicant: Superior Electrical Advertising, Inc
Request: A variance is being requested for a menu box larger than four square feet for the
Starbucks project at 301 East Lake Street in the City of Mt Shasta (APN 057-241-490).
Environmental Determination: Categorically Exempt from CEQA, Existing Facilities, Class 1,
15301, consisting of minor alteration to the existing structure, involving no or negligible expansion
of use.
Project Coordinator: Teresa R Spade, AICP, City Planner
Commissioner Nion Sheppard recused himself from the item. City Planner Teresa Spade introduced the
item and read the staff report. Commissioner Beck asked if the sign is currently installed. Planner Spade
indicated the sign is installed but they are only using half of it. There were no public comments.
Commissioner Beck indicated that given that the other similar facilities have been approved he believes it
is appropriate to approve, however believes that the exemption that was previously in the code should be
put back in the code. Commissioner Higuera indicated that she is in favor of approval in this case,
however would like to discuss drive-thrus as an ordinance restriction in the future, due to pollution.
Commissioner Pardee appreciates that they are using their smallest sign. Chair Saryon indicated support
in that the box will not be visible.
Paul Beck made a motion to approve project 2022.09, Starbucks Variance, subject to the findings for
Resolution PCR 22-01, to allow for a menu box greater than four square feet in size as shown in
Attachment 2 of the staff report. Belinda Higuera, second. Approval was unanimous, noting that
Commissioner Nion Sheppard recused himself.
6. Commission and Staff Comments
Commissioner Pardee commented that he wants the root barriers at the Starbucks moved to the correct
location. Planner Spade indicated Public Works is addressing this. Commissioner Higuera asked how other
commissioners feel about limiting drive thrus. Commissioner Beck would like to limit the amount of
corporate entities. Commissioner Sheppard agrees and also suggests that we look at a moratorium on the
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conversion of retail to restaurants. Planner Spade indicated that the only thing she has seen like a
moratorium on restaurants would be in the case where there was a water shortage. Planner Spade
indicated that change to Use Permit would be more appropriate than a moratorium if there was an issue
regarding too many restaurants. The Planning Commission directed planning staff to research these topics
and come back with a report. Chair Saryon asked if staff could initiate drafting of a density bonus ordinance
in compliance The Planning Commissioners welcomed Commissioner Sheppard to the team. Planner Spade
indicated that it has come to her attention that some business licenses have been approved for commercial
use in Commercial zones in residences, without planning and building approvals for the conversion from
residential to commercial. Commissioner Sheppard asked about requirements for Short Term Rental
applications.
7. Future Agenda Items – Future items are topics brought to the Planning Commission from a public
petition, city staff, Planning Commission member(s), and City Council for review and action. All dates
refer to first introductions to the Planning Commission and can be altered due to time and priority
level.
a. Trails Association trailhead proposal - TBA
b. Joint City Council/Planning Commission Walk Bike Ride Mt Shasta joint Workshop April 2022
c. Architectural review for 103 East Lake Street, and for Mountainside Cannabis– TBA
8. Adjourn – Adjourned at 6:58 P.M.
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Agenda Item # 5
Staff Report
Meeting Date:

April 19, 2022

To:

Planning Commission

From:

Planning Department

Subject:

Summit Lofts Architectural Design Application

Recommended Action:
Motion to conditionally approve “A Resolution of the Planning Commission of the City of
Mt. Shasta Approving the Architectural Design Application and Adoption of California
Environmental Quality Act Class 1 Exemption for application 2022.11, Summit Lofts
Building Renovation Project.”
Owner:

Skylight Holdings LLC
3335 Placer Street #224
Redding, CA 96001

Applicant:

April LaFrance
3335 Placer Street #224
Redding, CA 96001

Project Description:

Architectural Review for exterior renovations to
existing historical structure, including the addition of a
peaked entry, new windows, new parapet cap flashing, new
wainscotting with trim, new wood cedar post and beams,
new façade materials including but not limited to light gauge
metal panels and cedar wood panels, elimination of
windows, updating the existing awning materials and new
paint colors. New exterior mounted lighting is proposed,
and new signs, both hanging and flush mounted, will be
incorporated into the design. Other exterior changes
include new planter boxes attached to the structure on the
East Lake side, and the creation of a gated, landscaped patio
area with a structure-mounted outdoor fireplace and
fireplace chimney/enclosure on the interior side of the
building.
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Associated Applications:

Lot Line Adjustment # 2021.23 Approved in October
2021, adding roughly 1300 square feet of space to
accommodate the proposed courtyard on the southeast
side of the building.
Building Permit #1950 (in progress, approved mid-2021)
for interior renovation of the subject structure, including
converting an upstairs apartment to visitor serving rooms,
expanding and renovating the existing visitor serving rooms,
and American Disabilities Act improvements to the
downstairs visitor serving room. Exterior approved work
includes changing out several existing windows for vinyl
within the existing rough opening, to be painted such that
they have the same appearance as the replaced windows.
Deferred work that was shown on the plan but not
approved includes the store front hotel entry on the East
Lake side, ADA door opening to the downstairs ADA hotel
room, reroof, emergency exit fire escape stairs and
associated improvements to the second floor, and exterior
façade improvements. These deferred items are items that
it is presumed will need to be approved through
Architectural Review prior to building permit approval.

Project Location:

On the corner of North Mt Shasta Blvd and East Lake
Street, located at 103 East Lake Street, in the City of Mt
Shasta (APN 057-222-010).

Project Background and Description:
The Submittal Requirements for an Architectural Review application are outlined in the
Architectural Review Guidelines, starting on pate 17. These requirements include but are not
limited to requirements #5, #7, and #8 which require narratives as follows:
#5. Narrative explaining the relationship between the proposed development and
adjacent properties.
#7. Narrative illustrating compliance with Design Review Qualitative Guidelines.
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#8. Narrative explaining landscape concept and attempts to preserve existing
vegetation and re-vegetate sensitive areas.

The applicant describes the project and provides the required narratives as follows:
The building located at 226-230 North Mt Shasta Blvd. and 103-107 East Lake Street is 9,973
square feet in size. The ground floor has 5 existing commercial retail spaces. Current tenants
include The Shasta Mountain Guides and Sherlock Music Shop. The 2nd floor has been a hotel
since its original construction in the 1920’s (Hotel Solari) and will continue the same use as a
hotel. There are 10 hotel rooms on the second floor and an 11th hotel room which provides
ADA hotel accessibility on the ground floor.
Hours of Operation: 24 Hours
Employees: 8
Anticipated number of customers/visitors daily: 35
The existing masonry building along Mount Shasta Boulevard and East Lake St. was built in the
1920s with a simple urban design for commercial purposes. While maintaining the same building
footprint, and a mindfulness in applying the priorities of the alpine theme outlined in the City of
Mt Shasta’s Design Guidelines, the architectural firm, RAD Studios, has designed some exterior
façade updates. These include adding a peaked entry on the North side of the building over the
hotel entrance, adding wood veneer to bring warmth and more natural materials, updating the
existing awning materials, and applying new paint. The addition of a peaked façade at the hotel
entrance is meant to complement the surrounding mountains and help protect pedestrians from
the weather. A neutral color base with a contrasting accent color was selected to complement
the surrounding neighborhood and accent the thoughtful design of the building. The Design
Guidelines state that wood is strongly encouraged as a primary component of design therefore
we plan to source the cedar utilized on this project from the Opportunity Center in Mt. Shasta.
The building lighting was specifically chosen to appropriately illuminate sidewalks for pedestrian
travel while simultaneously ensuring lighting is shielded from direct off-site viewing.
The property line to the North, East, and West are zero lot lines and all existing trees
surrounding property will remain. The trees may be minimally pruned by a licensed arborist in an
effort to maintain their health and minimize the current fruit bearing tree limbs from damaging
the roof of the structure. A decorative planter will be added at the hotel entrance with drought
tolerant grasses known to do well in Siskiyou County. To the south of the property, a cedar
fence (materials sourced from the Opportunity Center in Mt Shasta) has been added to the
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adjacent property line to create a private outdoor space for hotel guests and commercial space
tenants to enjoy outdoors.
The main goal of the proposed design is to modernize and add visual interest to the exterior of
the existing building while working with the building’s existing elements and historical context.
Design tactics were used to adjust and improve the building proportions to include public
interaction with the storefront. The entrances and windows were also emphasized in order to
make the more approachable and welcoming.
Using wainscotting on the lower half of the building’s exterior give the building a period correct
feel that fits the surrounding downtown and history of the area. The darker color of the
wainscotting up to the second floor window sills helps establish more visual height while opening
up the storefronts to the street.
The main entry to the new Summit Lofts Hotel incorporates a full-height opened A-frame design.
The A-frame element is drawn from the surrounding cabin vernacular. There are multiple existing
facades along the boulevard that have gable ends which visually speak to this design. The A-frame
portion is cladded in charcoal colored metal ribbed panels. Within the open A-frame is vertical
wood cedar siding over the existing block. Both of these materials fit within the context of the
region of Mt Shasta. The 6x6 cedar posts at the hotel entry help further the feel of an exposed
wood post and beam design synonymous to cabin design.
The charcoal colored metal ribbed panels are repeated at all existing canopy structure. The light
gauge metal panels will replace the existing fabric but the steel frames will remain in place to
support the new panels.
The material and color palette of painted brick, charcoal colored wood wainscotting, metal
panels, black framed windows, and the use of cedar wood were selected to fit within the existing
context of the Mount Shasta community while also bringing a modernized storefront to
downtown.
Surrounding Conditions & Uses:
The structure is located in the C1, Downtown Commercial Zone, in the heart of downtown at
the intersection of North Mt Shasta Boulevard and East Lake Street.
Northeast: Alleyway and Mt Shasta Community Resource Center office
Northwest: East Lake and The Fifth Season retail store
Southeast: Residence
Southwest: N Mt Shasta Blvd and CVS pharmacy and parking
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General Plan Consistency:
Land Use. The General Plan contains goals, policies, and implementation measures for various
land uses as designated in the General Plan. The following are pertinent to the subject project in
the Commercial Land Use area:
Goal LU-7: Support the economic viability and success of Downtown Mt Shasta.
Policy LU-7.1: Encourage an attractive downtown business center.
Implementation Measure LU-7.1(a): Incorporate beautification and design standards for new
construction and exterior remodeling for downtown businesses.
Scenic Resources. The General Plan contains goals, policies, and implementation measures for
protection of scenic resources, including the following applicable policy:
Policy OC 7.3: Conserve and enhance public street trees and trees on public property, with
effective policies to allow for trimming or removing trees that present a substantial safety hazard.
Encourage voluntary conservation and enhancement of tree resources on private property.
The project is not located in the mapped scenic resources area, and is not expected to result in
significant impacts to scenic resources.
The structure is located in the existing, developed downtown area, and there is no tree removal
proposed. Some trimming is proposed where the existing tree is overhanging the structure’s
roof.
The existing structure is 27 feet in height and will largely maintain the same massing and height,
with the exception of the entryway A-frame addition, which will rise above the roofline by 1.5
feet.
Historical and Cultural Resources. The General Plan includes goals, policies, and implementation
measures for projects to protect historical and cultural resources.
Protection of historical resources as required by the California Environmental Quality Act is
discussed and requires that mitigation be identified for projects that result in a substantial adverse
change to historic resources, which includes demolition, destruction, relocation, or alteration of
historical resource or its immediate surroundings such that the significance of the historical
resource would be impaired. A historical resource is considered significant if it meets one of the
following criteria:
x

The resource is listed in, or determined to be eligible for listing in, the California Register
of Historical Resources.

x

The resource is included in a local register of historical resources or identified as
significant in an historical survey.
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x

The resource is determined by the lead agency to be historically significant, provided the
determination is supported by substantial evidence.

Generally, a resource shall be considered by the lead agency to be historically significant if it
meets criteria for listing on the California Register for Historic Resources. Those criteria are as
follows:
(b) Criteria for evaluating the significance of historical resources. An historical resource must be
significant at the local, state, or national level under one or more of the following four criteria:
(1) It is associated with events that have made a significant contribution to the broad patterns
of local or regional history, or the cultural heritage of California or the United States;
(2) It is associated with the lives of persons important to local, California, or national history;
(3) It embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of a master or possesses high artistic values; or
(4) It has yielded, or has the potential to yield, information important to the prehistory or history
of the local area, California, or the nation.
The California Historical Resources Information System includes the Northeast Information
Center at Chico State University, where archaeological and historical resources data are kept
and managed. According to the Northeast Information Center response to referral for the
project, no historic properties have been recorded within or adjacent to the project boundaries.
Although it is recommended by NIC that if structures 45 years old or older are present, that the
resources be assessed by a qualified specialist familiar with architecture and the history of the
County, it has been determined by the City Attorney that such an analysis is not warranted for
the subject structure and that the Planning Commission is capable of considering the appearance
of the project, including whatever historic consideration it may feel important.
Applicable implementation measures of the general plan for protection of cultural resources are
as follows:
Implementation Measure OC-8.1(b): When projects are proposed on lands identified as having
Medium Cultural Resources Sensitivity, the application shall be accompanied by an Archival
Report compiled by a qualified archaeologist. If there is a likelihood that cultural resources are
present on the site, the City may require a field reconnaissance or other similar study to determine
the location, potential for disturbance, and scope of mitigation.
The referral from the Northeast Information Center indicates that the project is located in an
area considered to be moderately sensitive for cultural resources. Flats near rivers, creeks,
streams, springs, and seeps are sensitive for archaeological sites. They indicated that while their
usual recommendation would be that a professional archaeologist be contacted before any
ground disturbance, however since that site has been highly developed and is presently covered
with buildings, asphalt, or fill that obscures the visibility of original surface soils, this negates the
feasibility for adequate surface inspection.
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Implementation Measure OC-8.1(d): When approving construction projects the City shall
incorporate the following mitigation measure, or a similar measure that would fulfill the intent:
Should any cultural resources, such as structural features, unusual amounts of bone or shell,
artifacts, or archaeological remains be encountered during development activities, work shall be
suspended and the City Planning Department shall be immediately notified. At that time, the City
will coordinate any necessary investigation of the discovery with an appropriate specialist (e.g.
archaeologist or architectural historian). The project proponent shall be required to implement
mitigation necessary for the protection of cultural resources.
The City and the project applicant shall consider mitigation recommendations presented by a
qualified archaeologist for any unanticipated discoveries. The City and project applicant shall
consult and agree upon implementation of a measure or measures that the City and project
applicant deem feasible and appropriate. Such measures may include avoidance, preservation in
place, excavation, documentation, curation, data recovery, or other appropriate measures.
Implementation Measure OC-8.1(e): When approving construction projects, the City shall
incorporate the following mitigation measure, or a similar measure that would fulfull the intent:
If human remains are discovered, all work must stop in the immediate vicinity of the find, and
the County Coroner must be notified, according to Section 5097.98 of the State Public Resources
Code and Section 7050.5 of California’s Health and Safety Code. If the remains are determined
to be Native American, the coroner will notify the Native American Heritage Commission, and
the procedures outlined in CEQA Section 15064.5(d) and (e) shall be followed.
Implementation Measure OC-8.1(f): When approving construction projects, the City shall
incorporate the following mitigation measures, or similar measures that would fulfill the intent:
Should any potentially unique paleontological resources (fossils) be encountered during
development activities, work shall be suspended and the City Planning Department shall be
immediately notified. At that time, the City will coordinate any necessary investigation of the
discovery with a qualified paleontologist. The project proponent shall be required to implement
mitigation necessary for the protection of paleontological resource.
The City and the project applicant shall consider the mitigation recommendations of the qualified
paleontologist for unanticipated discoveries. The City and the project applicant shall consult and
agree upon implementation of a measure or measures that the City and project applicant deem
feasible and appropriate. Such measures may include avoidance, preservation in place,
excavation, documentation, curation, data recovery, or other appropriate measures.
The above measures have been included as conditions of approval of the project.
Air Quality. The following implementation measure of the General Plan applies:
OC-11.1(c): If a wood-burning appliance (eg a woodstove) is proposed, an EPA-certified appliance
will be required to aid in reducing cumulative effects from wood smoke emissions. For existing
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structures having older, non-certified wood stoves, encourage change out of the non-certified
stoves with newer certified stoves or other clean burning heating appliances.
The building code requires that EPA-certified appliances are required for new development. This
will be addressed as a part of the building permit process.
Zoning Code Consistency:
Canopies and Eaves
18.20.060(B)(2) of the Mt Shasta Zoning Code allows eaves and canopies to extend three feet
into the front yard. The proposed plan shows new canopies and eaves that extend three feet into
the sidewalk area along the frontage.
18.20.060 Yards.
(A) Plan Line. Whenever an official plan line has been established for any street, required setbacks
shall be measured from such line. In no case shall the provisions of this title be construed as
permitting any encroachment upon said plan line.
(B) Architectural Features.
(1) Cornices, eaves, fireplaces not more than six feet in breadth, and canopies may not extend
closer than three feet to any interior side lot line, or two feet into any exterior side lot line yard.
(2) Eaves and canopies may extend a maximum of three feet into the required front or rear yard.
(3) Open, uncovered porches, decks, landing places or outside stairways may project not closer
than three feet to any interior lot line, two feet into any exterior side lot line yard, or six feet into
any required rear yard.
Signs
Signs are included in with the overall architectural review. For this reason, signs will be considered
as a part of the application.
Streets and Sidewalks. Chapter 12.28 of the Municipal Code indicates that signs overhanging the
sidewalk need to have a clearance of at least 10 feet perpendicularly above the sidewalk. The
proposed hanging sign on the East Lake side of the structure does not meet this minimum height
requirement, as it is shown as around 7 feet clearance. Similarly, hanging signs are shown on the
N Mt Shasta Blvd side of the building, under the canopies, and these signs similarly do not meet
the 10 foot clearance requirement.
Graphics. The following code requirements are applicable to the proposed signs:
8.40.050(A) requires that wall or roof graphics be limited to one signable area on each façade of
the building that has frontage in public view. The proposal shows several signable areas on the
street facing facades. On the N Mt Shasta Blvd face, both wall mounted and hanging signs are
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shown for each merchant, and an additional wall mounted sign, “Summit Lofts,” is shown above.
On the E Lake face, there is another large wall mounted “Summit Lofts” sign on the masonry
face, a “Summit Lofts” sign on the wood face, and a hanging sign.
8.40.170 indicated that graphics shall not project over an alley. In the alley, a hanging sign indicates
“Summit Lofts,” and projects into the alley. This sign will need to be eliminated from the project
as it is not allowable in the alley.
8.40.050(B) requires that the total area of wall and roof signs be limited to 60% for street
frontages and 40% for blank facades. The proposed signs are in conformance with the area
limitations.
8.40.140 indicates that hanging graphics shall be no greater than four square feet, and must have
a clearance of at least eight feet above the walkway or surface. This height requirement is
reiterated in 8.40.150 for graphics over public property. This height limitation is in conflict with
the 10 foot clearance requirement in Chapter 12.28, Streets and Sidewalks. The intent of both of
these requirements is to prevent signs from being a hazard to people using the sidewalks. While
unusual, taller people can be as tall as 9 feet. In any case, the proposed signs with a clearance of
7 feet would not meet either code requirement.
Because signs are proposed that do not meet sign code or streets and sidewalks code
requirements, it is the recommendation of staff that the signs not be included in the approval of
the Architectural Review, but instead are submitted as a sign permit application with revisions
made as needed to meet sign code requirements. Recommended Condition 4 is included
requiring:
Recommended Condition 4: Proposed signage for the project shall be approved through the
Graphics Application process and are not included in the Architectural Review approval.
Environmental Review:
The city attorned has determined the proposed project is eligible for an exemption from the
requirements of the California Environmental Quality Act (CEQA) under CEQA Guidelines
Section 15301, Categorical Exemption Class 1 (Existing Facilities).
Timeline:
The City received the Architectural Design Application and payment February 17, 2022. Staff
responded with a hold letter, requesting additional items, on February 18, 2022. Additional items
and clarifications were received on March 29, 2022, and the application was deemed complete
by the City Attorney on March 31, 2022.
Review of Public & Outside Agency Comment:
Referrals were sent to Public Works, Fire Department, Building Official, County Assessor, and
the Northeast Information Center. The Referral Responses are summarized below. The NIC
referral response is included as Attachment 6.
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x

Public Works: No comment

x

County Assessor: No comment

x

Building Official: No response

x

Fire Department: No response

x

Northeast Information Center: See attachment six for response.

Analysis & Findings:
The Architectural Design review is a discretionary process for all new and significantly renovated
commercial and multi-unit residential developments. The purpose of the review is to ensure the
proposed project is cohesive with the surrounding area. The proposed architectural design
application may be approved by Planning Commission if the following findings are made:
a. The proposed building and site plan are consistent with the photographic
examples shown in the guidelines of acceptable styles, elements, themes, materials,
massing, detailing, landscaping, and relationships to street frontages and abutting
properties.
Facts supporting Finding: The proposed improvements include the addition of elements and
materials that conform to the photographic examples and descriptions for non-residential
structures. Additional landscaping along East Lake in the form of a planter, and landscaping in the
patio area soften and break up areas of the building that lack architectural features.
The applicant initially proposed a parking space off the alley where it is now shown on the site
plan to be a “proposed service area.” The parking space was removed due to concerns the
location has not been engineered as a standard parking space with adequate turnaround, and
there is no dedicated snow removal area associated with this location as a parking or other
vehicle access space. Page 21 of the Architectural Review guidelines discusses snow storage areas
and requires a minimum of 10’x10’ area for snow storage, requires adequate drainage to prevent
ponding, and additionally requires that snow removal equipment not be required to enter public
streets to access the snow removal area. In addition to concerns regarding snow storage, a
parking or loading zone would need to be adequately engineered for safety, and an ADA parking
space would need to meet ADA requirements. A condition is recommended to require that no
motor vehicles will enter into the “proposed service area” in the alleyway:
Condition 1. The “proposed service area” located in the alleyway will not be used as a vehicle
access loading zone or parking area.
The site plan additionally shows a “preapproved accessible parking stall.” At a meeting between
staff and the project applicants, ADA access parking and path of travel access was brought up.
The “proposed service area” was initially going to be an ADA parking space to serve the ADA
visitor serving room on the bottom story. As an alternative, staff discussed the possibility of
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having a street curb location reserved for ADA parking. This was just a preliminary discussion
and in no way constituted a “preapproved accessible parking stall.”
According to Section 10.44.140 of the City of Mt Shasta Municipal Code, Vehicles and Traffic,
Placement and Posting of Marking Restrictions, “The City Department of Public Works shall have
the responsibility of posting signs and marking curbs in accordance with directives of the City
Council, and for the subsequent repair and maintenance of the same.” In other words, the
applicant needs to apply to the City Council to request an ADA curb, and this is not something
that can be approved as a part of the Architectural Review. To add clarity to the approval to this
point, Condition 2 is added as follows:
Condition 2. The applicant shall be required to obtain permission from City Council for approval
of an ADA on street parking space, to be delineated and maintained by Public Works.
With these added conditions, this finding can be made that the proposed building and site plan
are consistent with the photographic examples shown in the guidelines of acceptable styles,
elements, themes, materials, massing, detailing, landscaping, and relationships to street frontages
and abutting properties
b. The design of the proposed building or structure includes universally acceptable
wall materials, or alternative treatments for panelized or prefabricated structures,
identified in the guidelines under Color/Materials.
Facts supporting the finding. The proposed improvements use natural wood and light guage
metal siding to add interest and break up the façade. The use of wood or wood like materials is
strongly encouraged. Building colors tend toward neutral and base colors for the bulk of the
structure with contrasting accents. With the exception of the proposed lighting, this finding can
be made. Lighting requirements outlined in the Architectural Review guidelines on page 22, under
lighting, include the requirement that all lighting shall be properly shielded from adjacent
properties. The proposed plan includes string lighting at the property boundary between the
subject property and the neighboring residential property directly to the northeast. This lighting
would shine into the neighbor’s yard and would be visible from their windows. Staff recommends
that the project plan be modified to remove the string lighting as this would likely be a nuisance
the neighbor that lives next door. Condition 3 is recommended as follows:
Condition 3. String lighting in or around the patio area shall not be located where it can be seen
from the residential property to the southeast.
As conditioned, this finding can be made.
c. Roof design includes appropriate detail to match the surrounding structures, does
not create glare, and is complementary in color to the building.
Facts support the finding: The roof itself is flat and not visible to the public. New parapet cap
flashing has been added that complements the new color for the masonry façade. This finding can
be made.
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d. Design of the structure is sufficient to prevent vibrations or noise from sources
internal to the structure from being detected at the property lines.
Facts supporting the finding: The continuing use proposed in the structure is not expected to
result in structural vibration or noise issues. This finding can be made.
e. The proposed color scheme is consistent with the preferences identified in the
guidelines under Color/Materials. The base color is a neutral color and the trim color
accents or contrasts the base color.
Facts supporting the finding: The proposed color scheme is consistent with the colors and
materials in the 2010 Architectural Design Guidelines. The base color is a neutral off-white, with
a dark gray accent color for metal siding, and natural cedar for the A-frame entry façade. The
accent colors contrast with the base colors, including dark gray trim around the windows and at
the roofline. This finding can be made.
f. The site plan demonstrates both motorized and non-motorized connectivity from
the public right-of-way to the buildings and other site amenities.
Facts supporting the finding: The building is a historic structure with no setback to the sidewalk,
located in the walkable downtown area. Improvements allow for adequate room on the sidewalk
for pedestrian use. Additionally, the building is incorporating ADA access for an ADA accessible
room on the ground floor. This finding can be made.
g. The proposed development is in conformity with the standards of the City’s land
development code and other applicable ordinances insofar as the location and
appearance of the building and structures are involved.
Fact supporting Finding: As conditioned the proposed development is in conformity with the
standards of the City’s land development code and other applicable ordinances. A condition is
added for revisions to the proposed signs, including removal of the sign in the alleyway, and
removing or increasing the height of projecting signs that do not meet the minimum 10 foot
clearance. This finding can be made.
Recommendation Discussion:
City Staff recommend approval of Resolution 2022-02 for project 2022.11, Architectural Review
for Summit Lofts, subject to the findings and conditions of the staff report. Resolution 2022-02 is
included as Attachment 1 of the staff report.
Project Findings:
1. The proposed building and site plan are consistent with the photographic examples shown
in the guidelines of acceptable styles, elements, themes, materials, massing, detailing,
landscaping, and relationships to street frontages and abutting properties.
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2. The design of the proposed building or structure includes universally acceptable wall
materials, or alternative treatments for panelized or prefabricated structures, identified in
the guidelines under Color/Materials.
3. Roof design includes appropriate detail to match the surrounding structures, does not
create glare, and is complementary in color to the building.
4. Design of the structure is sufficient to prevent vibrations or noise from sources internal
to the structure from being detected at the property lines.
5. The proposed color scheme is consistent with the preferences identified in the guidelines
under Color/Materials. The base color is a neutral color and the trim color accents or
contrasts the base color.
6. The site plan demonstrates both motorized and non-motorized connectivity from the
public right-of-way to the buildings and other site amenities.
7. The proposed development is in conformity with the standards of the City’s land
development code and other applicable ordinances insofar as the location and appearance
of the building and structures are involved.
Project Conditions:
1. The “proposed service area” located in the alleyway will not be used as a vehicle access
loading zone or parking area.
2. String lighting in or around the patio area shall not be located where it can be seen from
the residential property to the southeast.
3. The applicant shall be required to obtain permission from City Council for approval of an
ADA on street parking space, to be delineated and maintained by Public Works.
4. Should any cultural resources, such as structural features, unusual amounts of bone or
shell, artifacts, or archaeological remains be encountered during development activities,
work shall be suspended and the City Planning Department shall be immediately notified.
At that time, the City will coordinate any necessary investigation of the discovery with an
appropriate specialist (e.g. archaeologist or architectural historian). The project
proponent shall be required to implement mitigation necessary for the protection of
cultural resources.
The City and the project applicant shall consider mitigation recommendations presented
by a qualified archaeologist for any unanticipated discoveries. The City and project
applicant shall consult and agree upon implementation of a measure or measures that the
City and project applicant deem feasible and appropriate. Such measures may include
avoidance, preservation in place, excavation, documentation, curation, data recovery, or
other appropriate measures.
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5. If human remains are discovered, all work must stop in the immediate vicinity of the find,
and the County Coroner must be notified, according to Section 5097.98 of the State
Public Resources Code and Section 7050.5 of California’s Health and Safety Code. If the
remains are determined to be Native American, the coroner will notify the Native
American Heritage Commission, and the procedures outlined in CEQA Section
15064.5(d) and (e) shall be followed.
6. Should any potentially unique paleontological resources (fossils) be encountered during
development activities, work shall be suspended and the City Planning Department shall
be immediately notified. At that time, the City will coordinate any necessary investigation
of the discovery with a qualified paleontologist. The project proponent shall be required
to implement mitigation necessary for the protection of paleontological resource.
The City and the project applicant shall consider the mitigation recommendations of the
qualified paleontologist for unanticipated discoveries. The City and the project applicant
shall consult and agree upon implementation of a measure or measures that the City and
project applicant deem feasible and appropriate. Such measures may include avoidance,
preservation in place, excavation, documentation, curation, data recovery, or other
appropriate measures.
7. Proposed signage for the project shall be approved through the Graphics Application
process and are not included in the Architectural Review approval.
Attachments:
1. PCR 22-02 “A Resolution of the Planning Commission of the City of Mt. Shasta
Approving the Architectural Design Application with Findings and Conditions and
Adoption of California Environmental Quality Act Class 1 Exemption for the
“Summit Lofts Architectural Design Application.”

2. Location Map
3. Site Plan
4. Floor Plan and Elevations
5. Architectural Renderings
6. Northeast Information Center Referral Response
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RESOLUTION PCR-22-02
A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF MT. SHASTA
APPROVING PROJECT 2022.11, SUMMIT LOFTS ARCHITECTURAL DESIGN
APPLICATION
WHEREAS, the existing masonry building was presumed to be constructed in the 1920, and
exterior renovations are proposed to modernize the structure; and,
WHEREAS, the City of Mt. Shasta received the Architectural Design application on February
17, 2022, and the application was deemed complete on March 31, 2022: and,
WHEREAS, approval of the project meets Goal LU-7 of the General Plan, to Support the
economic viability and success of Downtown Mt. Shasta; and,
WHEREAS, approval of the project would meet Policy LU-7.1(a) of the General Plan, to
Encourage an attractive downtown business center; and,
WHEREAS, as conditioned, the approval is consistent with the purpose and development
standards of the Commercial zone.
NOW THEREFORE BE IT RESOLVED, the Planning Commission of the City of Mt Shasta
approves the architectural review application and finds as follows:
(A) The proposed building and site plan are consistent with the photographic examples shown
in the guidelines of acceptable styles, elements, themes, materials, massing, detailing,
landscaping, and relationships to street frontages and abutting properties.
(B) The design of the proposed building or structure includes universally acceptable wall
materials, or alternative treatments for panelized or prefabricated structures, identified in
the guidelines under Color/Materials.
(C) Roof design includes appropriate detail to match the surrounding structures, does not
create glare, and is complementary in color to the building.
(D) Design of the structure is sufficient to prevent vibrations or noise from sources internal to
the structure from being detected at the property lines.
(E) The proposed color scheme is consistent with the preferences identified in the guidelines
under Color/Materials. The base color is a neutral color and the trim color accents or
contrasts the base color.
(F) The site plan demonstrates both motorized and non-motorized connectivity from the
public right-of-way to the buildings and other site amenities.
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(G) The proposed development is in conformity with the standards of the City’s land
development code and other applicable ordinances insofar as the location and appearance
of the building and structures are involved.

The foregoing resolution was approved and adopted at a regular meeting of the Planning
Commission of the City of Mt. Shasta, held on April 19, 2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
DATED:

April 19, 2022

ATTEST:

MT SHASTA PLANNING COMMISSION

_________________________

______________________________________

Kathy Joyce, Deputy City Clerk

Melanie Findling, Planning Commission Chair
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Agenda Item # 6
Staff Report
Meeting Date:

April 19, 2022

To:

Planning Commission

From:

Planning Department

Subject:

Short Term Rentals Ordinance Draft

Recommended Action:
Planning staff recommends that the Planning Commission review the draft Short Term Rentals
ordinance and provide recommendations to staff and City Council.
Project History:
In March of 2021, the Planning Commission heard and tabled a consent agenda item to consider the
approval of a new Short Term Rental ordinance.
On October 11, 2021, the City Council approved a management agreement contract with Granicus Host
Compliance. The agreement is for a one year contract to perform Short Term Rental management. This
includes the use of specially designed software to identify Short Term Rental listing addresses, provision
of a hotline for public reporting of Short Term Rental issues, compliance monitoring for currently listed
Short Term Rentals, provision and management of a mobile permitting and registration portal, setup
and configuration of an online monitoring system with staff training to utilize the system, and setup and
configuration of an online tax collection system, with staff training.
Use of the management system is expected to provide data to guide priority areas to be addressed by a
Short Term Rental ordinance. To date, that management system is not yet up and running.
On February 14, 2022, a 45-day moratorium was approved by the City Council on the issuance of new
business licenses for short term rentals in dwelling units. That moratorium was extended in March of
2022 and the current date of expiration is February 15, 2022.

Background:
Short term rentals are defined in Section 18.08.065 of the Mt Shasta Zoning Code as:
“Short Term Rental” means a “Transient occupancyi,” as defined in MSMC 18.08.795, and includes,
but is not necessarily limited to, a “hotel,” as defined in MSMC 18.08.450, as well as any rental of a
living unit, or portion of a living unit, for a term shorter than a month-to-month tenancy. (Ord.
CCO-09-02, 2009; Ord CCO-97-02, 1997).
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The only other references to Short Term Rentals in the zoning code are the prohibition of Short
Term Rentals found in Section 18.16.040, and transient occupancy tax and business license
requirements for Short Term Rentals outlined in Section 18.16.050.
It is to be noted that there are state restrictions on the Short Term Rental use of some Accessory
Dwelling Units, and Second Residential Units.
Short Term Rental ordinances are being enacted at the local jurisdictional level to help communities
meet housing needs, to address nuisances and improve safety, and to establish ways to ensure that
hosts are on the books and are paying taxes.
Globally, the number of residences that were previously available for long term housing and have
since been converted to short term rentals, has increased by 1,530% since 2011. As a destination
community, Mt Shasta experiences a significant visitor serving population. Around 2009, websites
like Airbnb came about and made residential visitor serving rental a more accessible option for
property owners. According to data recently provided by Granicus Host Compliance, the number
of short-term rental listings was 15 times higher in 2018 than it was in 2011. This has contributed
to the housing shortage for month to month rentals. Nationwide trends during the Covid 19
pandemic have exacerbated the rental shortage as populations have shifted from urban to rural
areas.
Month to month rental costs have increased due to low supply and high demand, as a result of the
housing shortage. The Mt Shasta Chamber of Commerce lists average 30+ day rental rates in Mt
Shasta as around $600 for a one-bedroom, $700-$750 for a two- bedroom, and $850-$1100 for a
three-bedroom residence. Long term (monthly) rentals in Mt. Shasta currently listed on Craigslist
are $850 for a one-bedroom, $1200-$2400 for a two-bedroom, and $2200 - $3100 for a threebedroom, roughly double the most current information posted by the Chamber of Commerce.
Common nuisance issues associated with Short Term Rentals include problems with noise, parking
and garbage. Safety issues can include a lack of addressing for emergency response, and clusters of
Short Term Rentals may become areas where crime may be attracted in the off-season due to lack
of occupancy.
Granicus identified 79 active short term rental units (both licensed and operating without a business
license) within the City of Mt Shasta in January of 2021.
Short Term Rentals Ordinance Draft Revisions:
The draft Short Term Rentals Ordinance has been revised since the last time it came before City
Council. Additions include requirements for platform reporting, additional safety considerations,
and changes in the proposed cap and limitations. The current version proposes no cap on Short
Term Rentals in the Commercial zones, and a cap to be set by City Council, by resolution, for
short term rentals in residential zones.
Some language has been removed, including limitations on the number of days a Short Term Rental
can be rented out per year, and limitations on how many people can occupy each bedroom or unit.
The amnesty period has been removed, and also the requirement for findings to be made upon
approval. Revocation of license previously required a hearing and does not now. Issuance of a
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business license for a Short Term Rental previously required noticing to neighbors and no longer
does. Additionally, the revised draft indicates that short term rentals are not allowable in Accessory
Dwelling Units, Jr Accessory Dwelling Units, or Second Residential Units. This has been added to
ensure compliance with state law.
Attachments:
Attachment 1: Draft Ordinance, Chapter 5.5, Short Term Rental Licensing and Standards for
Dwelling Units
Environmental Determination: Categorically exempt from CEQA, Section 15262, Feasibility
and Planning Studies.
Staff Report Prepared By:
April 14, 2022
___________________
Date

__________________________________
Teresa R Spade, AICP
City Planner

i
“Transient Occupancy” means paying guests occupying a dwelling unit for periods of less than 30 days. (Ord.CCO09-02, 2009)
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Chapter 5.08
DEFINITIONS
Sections:
5.08.010

Accessory Dwelling Unit (ADU).

5.08.020

Adjacent Properties.

5.08.030

Business.

5.08.040

Canvasser or solicitor.

5.08.050

Cocktail bar.

5.08.060

Employer.

5.08.070

Full-time employee.

5.08.080

Guest or Visitor.

5.08.090

Home Share.

5.08.100

Host.

5.08.110

Hosting Platform.

5.08.120

Junior Accessory Dwelling Unit (JADU)

5.08.130

Operator.

5.08.140

Owner.

5.08.150

Part-time employee.

5.08.160

Peddler.

5.08.170

Sale.

5.08.180

Second Residential Unit.

5.08.190

Short Term Rental.

5.08.200

Short Term Renter.

5.08.210

Taxicabs.

5.08.220

Transient Occupancy Tax (TOT)

5.08.230

Vacation Home Rental.

5.08.240

Wine and beer parlor.

5.08.010 Accessory Dwelling Unit.
“Accessory Dwelling Unit (ADU)” means an attached or a detached residential dwelling unit less than
1,200 square feet that provides complete independent living facilities for one or more persons and is
located on a lot with a proposed or existing primary residence. It shall include permanent provisions for
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling or
multifamily dwelling is or will be situated. An accessory dwelling unit also includes the following:
(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.
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(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
5.08.020 Adjacent Properties.
“Adjacent Properties” means the dwelling units located next to the dwelling unit in which the short-term
rental is located.
5.08.030 Business.
As used in this title, “business” means professions, trades, and occupations and all and every kind of
calling carried on for profit or livelihood. (Ord. 407 § 7, 1983)
5.08.040 Canvasser or solicitor.
A “canvasser” or “solicitor” is defined as any individual, whether resident of the City of Mt. Shasta or not,
traveling either by foot, wagon, automotive, motor truck or any other type of conveyance, from place to
place, from house to house, or from street to street, taking or attempting to take orders for sale of goods,
wares and merchandise, personal property of any nature whatsoever for future delivery, or for services to
be furnished or performed in the future, whether or not such individual has, carries or exposes for sale a
sample of the subject of such sale or whether he is collecting advance payments on such sales or not;
provided, that such definition shall include any person who, for himself, or for another person, firm, or
corporation, hires, leases, uses, or occupies any building, structure, tent, railroad box car, boat, hotel
room, lodging house, apartment, shop, or any other place within the City for the sole purpose of exhibiting
samples and taking orders for future delivery. (Ord. 407 § 60(2)(b), 1983)
5.08.050 Cocktail bar.
A “cocktail bar” is an establishment where the legal sale of liquors, beer and wine are sold and where
dancing may or may not be permitted. (Ord. 407 § 60(2)(d), 1983)
5.08.060 Employer.
(A) As used in this title, “employer” shall be the owner or licensee of said business.
(B) When two or more persons are operating any businesses, trades, professions, callings and
occupations specified in this title subject to City business license in the City of Mt. Shasta, one partner,
and only one, shall be called “employer.” Remaining partners shall be referred to as employees and
subject to employee quarterly license fee as stated in MSMC 5.28.020. (Ord. 407 § 51(c), (d), 1983)
5.08.070 Full-time employee.
A “full-time employee” is any person working eight hours a day, 40 hours a week, 168 hours per month,
regardless whether or not any compensation is received, and subject to the quarterly license. (Ord. 407
§ 51(a), 1983)
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5.08.080 Guest or Visitor.
A “guest” or “visitor” means a person who rents a home-share and/or vacation home rental.
5.08.090 Home Share.
A “Home share” means an activity whereby the resident(s) host visitors in their homes, for compensation,
for periods of 30 consecutive days or less, while at least one of the dwelling unit’s primary residents lives
on-site, in the dwelling unit, or in a separate legal dwelling unit structure on the same parcel, throughout
the visitors’ stay.
5.08.100 Host.
A “host” means any person who is the owner of record of residential real property or any person who is a
lessee of residential real property pursuant to a written agreement for the lease of such real property, who
offers a dwelling unit, or portion thereof for short-term rental either through a hosting platform or
individually as an operator.
5.08.110 Hosting platform.
A “hosting platform” means a marketplace in whatever form or format which facilitates accommodations,
through advertising, match-making or any other means, using any medium of facilitation, and from which
the hosting platform may derive revenues, including booking fees or advertising revenues, from providing
or maintaining the marketplace.
5.08.120 Junior Accessory Dwelling Unit (JADU).
A “Junior Accessory Dwelling Unit (JADU)” means a unit that is no more than 500 square feet in size and
contained entirely within an existing single-family residence. A junior accessory dwelling unit may include
separate sanitation facilities or may share sanitation facilities with the existing structure.
5.08.130 Operator.
An “operator” means the person, entity or persons engaged in the leasing, subleasing or otherwise
agreeing to allow a property under its control to be operated as a vacation home rental.
5.08.140 Owner.
An “owner” means the entity, person or persons holding fee title to the property on which the short-term
rental is operated. An individual may not own or operate more than one short-term rental within the city,
whether as the individual holder of fee title or as a member of an entity.
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5.08.150 Part-time employee.
A “part-time employee” is any person working four hours a day, 20 hours a week, 84 hours a month,
regardless whether or not any compensation is received, and subject to the quarterly license. (Ord. 407
§ 51(b), 1983)
5.08.160 Peddler.
“Peddler” as used herein includes any person, whether a resident of the City of Mt. Shasta or not,
traveling by foot, wagon, automotive vehicle, or any other type of conveyance, from place to place, from
house to house, or from street to street, carrying, conveying or transporting goods, wares, merchandise,
meats, fish, vegetables, fruits, or garden truck farm products or provisions, offering and exposing the
same for sale, or making the same for sale, or making sales and delivering articles to purchasers, or who,
without traveling from place to place, shall sell or offer the same for sale from a wagon, automotive
vehicle, railroad car, or other vehicle or conveyance. The word “peddler” shall include the words “hawker”
and “huckster.” (Ord. 407 § 60(2)(a), 1983)
5.08.170 Sale.
“Sale” as used herein means retail sales and does not include sales to businesses or persons engaged in
business for the purpose of resale. (Ord. 407 § 60(2)(c), 1983)
5.08.180 Short Term Rental.
A “Short-Term Rental” means the use or possession of or the right to use or possess any room or rooms,
or portions thereof in any dwelling unit for residing, sleeping, or lodging purposes for less than 30
consecutive calendar days, counting portions of days as full calendar days.
5.08.190 Short Term Renter.
A “Short-Term Renter” means a person who exercises occupancy or is entitled to occupancy by reason of
concession, permit, right of access, license or other agreement for a period of less than 30 consecutive
days, counting portions of calendar days as full calendar days.
5.08.200 Taxicabs.
“Taxicabs” means every vehicle used for the transportation of passengers for hire and operated wholly or
primarily over the public streets of the City of Mt. Shasta. This vehicle is of an appearance that is
commonly used in this State for taxicabs, and is operated at rates per mile, or for waiting time, or both.
(Ord. 407 § 38, 1983)
5.08.210 Transient Occupancy Tax (TOT).
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“Transient Occupancy Tax (TOT)” means local transient tax as set forth in Mt Shasta Municipal Code
Chapter 3.12, Transient Occupancy Tax. The tax is paid by the guest at the time the rental is paid for.
The collected TOT is then remitted to the City of Mt Shasta.
5.08.220 Unit.
A “unit” means any dwelling unit, including but not limited to a unit or units created pursuant to
Government Code Section 65852.21 (Senate Bill 9), a primary dwelling, an accessory dwelling unit, or a
junior accessory dwelling unit.
5.08.230 Vacation Home Rental.
“Vacation home rental” means a single-family dwelling unit, duplex, or triplex (including condominium and
townhouse units), where the host/owner/operators does not occupy the dwelling unit while it is rented,
only the renter and guests thereof occupy the dwelling unit while it is rented, and the dwelling unit is
rented for the purpose of overnight lodging for a period of not more than 30 days per guest. Only one unit
in a duplex, triplex, or multifamily residential property can be used as a vacation home rental. Where
there is more than one dwelling on a property as part of a dwelling group, the owner may live in a dwelling
that is not used as a vacation rental. Apartments or manufactured homes located in a mobile home park
may not be used as vacation home rentals. For the purposes of these regulations, the following are not
considered to be vacation rentals:
(A) Ongoing month-to-month tenancy granted to the same renter for the same unit; or
(B) A house exchange for which there is no payment; or
(C) Renting of individual rooms in a dwelling unit while the primary occupant remains on site.
5.08.240 Wine and beer parlor.
A “wine and beer parlor” is an establishment where the legal sale of beer and wine only are sold and no
dancing is permitted. (Ord. 407 § 60(2)(e), 1983)
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Chapter 5.50
Short-Term Rental Licensing and Standards for Dwelling Units

5.50.010 Purpose
This chapter establishes permit requirements and standards for the operation of shortterm rentals within the City of Mt. Shasta. These standards are intended to provide
accountability and ensure that short-term rentals are compatible with and do not
adversely impact neighboring uses or long-term housing availability.
5.50.020 Short-Term Rental Permitted Zones and License Requirement
(A) Short-term rental uses shall be principally permitted in primary residential units within
C1 Downtown Commercial, C2 General Commercial zones.
(B) Short-term rental uses shall be conditionally permitted (use permit approval required)
in primary residential units within R-2 and R-3 zones.
(C) Short term rental uses are not permitted in non-residential structures, in Accessory
Dwelling Units, or Junior Accessory Dwelling Units pursuant to Subdivision (e) of the
Government Code 65852.2, or in units created pursuant to Government Code Sections
65852.21 or 66411.7 (SB9).
(D) All short-term rental uses in residential dwellings, (excepting uses that meet the
definition and requirements of Hotel, Motel, or Bed and Breakfast Inn), are subject to the
requirements of this Chapter, including compliance with operating standards, registration,
Transient Occupancy Tax payments, and recordkeeping obligations. Requirements for
Bed and Breakfast Inns are outlined in Chapter 18.21 of the Mt Shasta Zoning Code.
(E) Term of License. Short-term Rental Licenses shall run with the landowner and shall
automatically expire upon sale or transfer of the property. Licenses shall be voidable upon
non-use, cessation of activity, or upon any such other cause as set forth in regulations
adopted by the resolution of the City Council.

5.50.030 Limitation on Number of Licenses
(A) A cap on the number of short term rental business licenses shall be set by City Council
resolution.
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5.50.040 Short-Term Rental License Permitting Process & Renewal
(A) Application. Prior to advertising or making available the short-term rental for renting,
hosts shall apply for and obtain a business license for the use. This application shall be
submitted on a form prepared by the City and shall include at a minimum the following:
(1) The location of the rental, the identity of the owner of the property and if the
operator is not the owner, the identity and contact information of the operator.
(2) If the application is not sought by the owner, a declaration signed by the owner
designating the agent and approving the designated use of the property.
(3) Contact information for the 24-hour emergency contact with authority to
immediately address emergencies and or neighborhood impacts.
(4) The website address or other URL for any and all hosting platforms on which the
property will be listed.
(5) The type of structure the rental will occur in ie, single family residence, apartment,
etc.
(6) A simple plot plan showing the labeled rooms of the house and on-site parking
spaces. If onsite parking is not available, an alternative parking plan must be
provided designating the location of on street parking, or an in-lieu parking fee
must be paid.
(7) Indicate the maximum number of occupants that will be present at any time.
(8) Proof of existing garbage service and total number of trash receptacles.
(9) Number and location of fire extinguishers, smoke and carbon monoxide alarms.
(10)
In any advertisement of the vacation rental the owner/operator must include
the City Business License Number.
(11) Who will be filing the TOT reports and paying for the TOT.
(12) A signature certifying that the operator will comply with all permit conditions and
the laws of the City of Mt Shasta.
(B) Fee. The registration form shall be accompanied by a filing fee in an amount
established by resolution of the City Council.
(C) Application Completeness. The submitted information shall be used to determine
whether to register the short-term rental. The host will be notified if an application is
incomplete. If the host fails to submit the required information or fees necessary to
complete the application within thirty (30) calendar days after the notice of an incomplete
application, the application shall expire and be deemed withdrawn.
(D) Decision. After an application is deemed complete, registration shall be approved
when the following requirements are met:
(1) The host demonstrates the ability to meet the requirements of this Chapter,
(2) The host demonstrates that the proposed short-term rental will not impact on-street
parking, will meet city noise standards, and will not result in a nuisance.
(3) The structure and associated property pass applicable building and fire inspection
and are deemed appropriate for the use.
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(4) The subject residence is not the subject of an active compliance order or
administrative citation from the City in the past 12 months, and
(5) A short-term rental registration for the residence has not been denied or revoked
in the prior 24-month period.
(E) Validity. An approved registration shall be valid and payable on a fiscal year basis. An
approved registration shall be personal to the host and shall automatically expire upon
sale or transfer of the dwelling unit. No registration may be assigned, transferred, or
loaned to any other person.
(F) Annual Renewal. A registration may be renewed annually upon payment of
registration renewal fees and all required transient occupancy tax remittance associated
with short-term rental. The host shall submit such information concerning the short-term
rental activity as may be required to enable the tax collector to verify the amount of tax
paid. Failure to renew prior to the expiration date will result in expiration of the registration.
(G) Requirements Not Exclusive. The issuance of a short-term rental registration shall not
relieve any person of the obligation to comply with all other provisions of this code
applicable to the use and occupancy of the property.
(H) Administrative Policy. The City Manager or their designee shall have the authority to
develop administrative policies to implement the intent of this Chapter.

5.50.050 Hosting Platform Requirements
(A) The hosting platform shall report annually to the city in an electronic comma-delimited
format or similar format such as MS Excel, the following information:
(1) The number of active hosts;
(2) Typical host earnings (annual);
(3) Typical nights booked for listings (annual);
(4) Total inbound guest arrivals;
(5) Total outbound guests;
(6) Average trip length (days);
(7) Average group size (people);
(8) If the hosting platform collects payment for the rental, either the hosting platform
or the host shall have legal responsibility for the collection of all applicable TOT
and remittance of the collected tax to the city on a monthly basis.
(9) A hosting platform must provide its City of Mt Shasta host clients or potential host
clients the following disclosure:
“On (adoption date), the Mt Shasta City Council adopted the vacation home rental and
Home Share Rental Ordinance specifying that a Business License is required to
operate a vacation home rental or Home Share in the City of Mt Shasta. Hosts are
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also required to collect and remit Transient Occupancy Tax (TOT) if not collected and
remitted by the hosting platform.”
5.50.060 Appeal of Denial or Revocation of License
(A) Revocation of Registration. The city manager may revoke a short-term rental license
for good cause including, but not limited to, the following reasons:
(1) Failure to timely address neighborhood impacts and police callouts to the shortterm rental.
(2) Failure to pay any fees, charges, or fines associated with or incurred by operation
of the short-term rental.
(3) Violation of any short-term rental permit condition, term, or any provision of this
chapter or of any other applicable local or state law.
(B) A licensee may appeal a revocation or suspension to the city manager within 10 days
of such decision, action, or determination, setting forth in detail the facts supporting the
licensee’s request for reconsideration. The city manager shall schedule a meeting with
the licensee to consider the reconsideration request and make a final determination with
15 days.
(C) A licensee may appeal the city manager’s reconsideration determination to the city
council by submitting a written request for appeal to the city clerk within 10 days after
notification of the city manager’s decision. The written appeal shall be heard by the city
council within 60 days from the date of filing. The city manager’s decision shall remain in
effect during the period of appeal.
(D) Waiting Period. Any host whose registration has been denied or revoked shall be
ineligible from applying for a new registration for a 24-month period.
(E) Records of Compliance. The host shall retain records documenting the compliance
with these requirements for a period of three (3) years after each period of short-term
rental, including but not limited to records showing payment of transient occupancy taxes
by a hosting platform on behalf of a host. Upon reasonable notice, the host shall provide
any such documentation to the City upon request for the purpose of inspection or audit to
the City Manager of their designee.
5.50.070 Operational Standards, Restrictions, and Requirements
The following operating standards shall apply to all short-term rentals:
(A)
Legal Dwelling. Short-term rentals may only occur within legal dwelling units. If at
any time the dwelling unit fails to meet applicable building code requirements, or other
factors of the property are deemed unsafe, its license may be revoked.
(B)
Responsibility of property owner to prevent nuisance behavior and maintain
neighborhood peace and quiet. The property owner and/or operator shall inform guests
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that they are not to violate the standards of this chapter, and shall be responsible to take
appropriate action necessary to ensure guests abide by this chapter and other applicable
provisions of the City of Mt Shasta Municipal Code.
(C)
Parking. At least one dedicated on-site parking space must be provided to serve
the vacation home rental. If the property does not have on-site parking, the property owner
shall have a city approved parking plan, designating the location of off-street parking. In
the core commercial zone, an in-lieu parking fee will be paid if off-street parking is
infeasible.
(D)
Noise. Nighttime noise limits and quiet hours are imposed from 8:00 p.m. to 7:00
a.m. The nighttime noise limits shall be posted inside the vacation home rental in a
location readily visible to all guests.
(E)
Trash and Refuse. Weekly commercial trash collection must be provided for each
vacation home rental. With the exception of trash properly deposited in proper trash
collection receptacles, accumulation of trash and debris outside of the vacation home
rental at any time is prohibited.
(F)
Signs. Advertising for a vacation home rental is limited to a sign not exceeding
three square feet in size. Signs must be approved through the Graphics Permit process.
(G)
Advertisements. In any advertisement of the vacation home rental, a host must
include the business license number issued by the city.
(H)
Local Contact Person. Hosts shall identify to all guests and all occupants of
adjacent properties a local contact person to be available 24 hours per day, 7 days per
week during the term of any unhosted stay. The designated local contact person shall be
named on the business license application, shall maintain the ability to be physically
present within 30 minutes of contact and shall:
(1) Respond within 30 minutes to complaints regarding the condition or operation of
the dwelling unit or the conduct of guests; and
(2) Take remedial action to resolve such complaints
(I)
Emergency Communications. If located in an area with inadequate cellular service,
each vacation home rental shall contain a working landline phone, Voice Over Internet
Protocol, or monitored alarm system.
(J)
Special Event. Weddings, corporate events, commercial functions, and any other
similar events which have the potential to cause traffic, parking, noise, or other problems
in the neighborhood are prohibited from occurring at the short-term rental property, as a
component of short-term rental activities.
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(K)
Inspection. Each short term rental must pass a public safety inspection by the
Building Official and Fire Chief, or their representatives, prior to approval to validate
emergency egress standards as well as operable and properly placed smoke alarms, fire
extinguishers and CO detectors, as applicable.
(L)
Smoke and Carbon Monoxide Alarms. Smoke alarms and carbon monoxide
alarms, in good working order, shall be installed and maintained in accordance with the
California Building Code.
(M)
Fire Extinguishers. Each vacation home rental shall be equipped with at least one
five-pound fire extinguisher, type 3-A:40-B:C, installed at a readily available location near
the kitchen. If the vacation home rental has more than one level, an extinguisher must be
mounted within each level. Fire extinguishers shall be inspected annually by a certified
professional to ensure the extinguishers are in good working order.
(N)
Visible Address. Every vacation home rental must have an address identification.
The address identification shall be legible and placed in a position that is visible from the
street or road fronting the property. Whenever the address on the vacation home rental
unit will not be clearly visible from the street or access road fronting the property, the
address shall also be placed at the public street or access road in a manner which is
clearly visible from both directions of travel on the frontage road or street.
(O)
Emergency Exits. A host must provide guests with information related to
emergency exit routes if the unit is part of a multifamily building of more than one story.
(P)
No short-term rental shall have a swimming pool, at-grade spa or similar if it poses
a hazard to small children; fire pit or freestanding barbeque or grill. Permanently fixed
barbeques or grills using propane or electricity to heat the element shall be permitted if
they meet Fire Code setbacks and clearances.
(Q)
No recreational vehicle, travel trailer, tent or other temporary shelter may be used
as a short term rental or a portion of a short term rental.
(R)
Posting and Neighbor Notification of Permit and Standards. Once a vacation rental
license has been approved, a copy of the license listing all applicable standards and limits
shall be posted within the vacation rental property. The owner shall post these standards
in a prominent place within 6 feet of the front door of the vacation rental and include them
as part of all rental agreements. At the permit holder’s expense, the City shall provide
mailed notice of license issuance and local contact information to property owners and
immediate neighbors of the short-term rental unit using the standard 300’ property owner
mailing list. All advertising handouts, flyers, internet listings, or any other information
provided for vacation rentals shall conform to the approved occupancy limits and
standards as stated on the vacation rental permit. Advertising may only be conducted for
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properties operating under a valid permit. Advertising for a particular property inconsistent
with the approvals for that property shall be considered a violation of these performance
standards.
5.50.080 Transient Occupancy Tax
Transient Occupancy Tax (TOT) must be collected short-term rentals and paid to the City
pursuant to Chapter 3.12 of the Mt. Shasta Municipal Code. If a hosting platform does not
collect payment for the rental, hosts are solely responsible for the collection of all
applicable TOT and remittance of the collected tax to the city on a quarterly basis. If a
hosting platform does collect payment for rentals, then either the hosting platform or the
host shall have legal responsibility for the collection and remittance of the TOT.

5.50.090 Violation Penalties and Enforcement, and Validity
Violations. Penalties as provided for in Chapter 1.03 may be imposed for failure to comply
with the provisions of the Chapter.
If any section, subsection, or clause of this chapter is for any reason held invalid or
unconstitutional, the decision does not affect the remaining portions of the chapter.
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Agenda Item # 7
Staff Report
Meeting Date:

April 19, 2022

To:

Planning Commission

From:

Planning Department

Subject:

Restaurants, Drive-Thrus and Fast Food Franchises

Summary
In March of 2022, the Planning Commission requested additional information on considering limitations
for new restaurants in structures that are not already used for restaurants, for new drive-thrus, and for
new fast food franchises. Staff has researched other codes and data, and is responding with a summary
of each issue from a planning perspective.
Staff recommends moving forward with a draft ordinance restricting or prohibiting future drive through
facilities and/or fast food franchises.

Restaurants
Concerns have been expressed that restaurants should be limited to the current locations, and that
retail facilities should not be converted to new restaurants. The discussion on restaurant limitations
includes planning authority and reasons and methods for limiting uses, how restaurants are
associated with economic prosperity in destination towns, and challenges restaurants face, including
establishment, and how the Covid 19 pandemic has affected the restaurant industry. Finally, I will
discuss how restaurants in Mt Shasta fit in, and make recommendations moving forward.
Planning and zoning laws are based on a foundation of health and safety. New ordinances need to be
established in a way that clearly shows how health and/or safety concerns are addressed by the
ordinance. Places that limit the location or approval of restaurants generally do so because of water
or sewer availability, to preserve the safe and healthy environment of residential neighborhoods, or
to separate inappropriate adjoining uses such as pig farms or slaughterhouses, or heavy industrial
sites. In the City of Mt Shasta, restaurants are a principally permitted use in the commercial districts
and are allowed with a Conditional Use Permit in the High Density Residential (R-3) district.
Restaurants are not allowed in Resources Lands, Employment Center, Public, Open Space, or low
or medium density residential zones.
In Mt Shasta, visitor serving is the biggest overall industry. Based on research regarding how
restaurants fit in with the visitor serving industry, it is the opinion of staff that encouraging and
supporting new restaurant businesses in the downtown area is the best strategy for facilitating a
vibrant food industry to serve visitor use. This is especially important as we enter the post
pandemic phase.
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Restaurant presence and variety are correlated with visitor destination attractiveness. According to
an Australian sustainable tourism study from 2002 1, when a group of consumers was asked about
the aspects they found attractive about a vacation destination, the impact of restaurants was
highlighted with 45% of consumers mentioning cuisine and dining out as part of the visiting
experience. When consumers were asked what was important about restaurants, most desired
friendly service and good quality food. Many consumers indicated they chose their destination based
on the availability of restaurants in the area. Variety is seen as a key aspect in what makes a good
“food destination” according to this study.
A July 2021 article from New Zealand 2 discusses food and tourism post-pandemic, analyzes how the
pandemic shut down tourist travel, and changed the perception of food consumption towards more
sustainable practices, and promotes food tourism as a growing global tourism type with potential to
create a higher level of resiliency for tourist destinations.
The article includes some important insights on the role food plays in tourism, and also indicates
that food as a destination goal is an emerging field on a global level.
A 2018 article from China 3 discusses how competition in the restaurant sector positively affects
customer satisfaction, summarizing a direct correlation between competition and product
differentiation, and customer satisfaction.
The restaurant industry is characterized by a high failure rate for new business. According to a 2016
CNBC article4, around 60% of new restaurants fail within the first year, and nearly 80% close before
their fifth anniversary. In this way, restaurants tend to be a self-limiting enterprise. The article says
that often, the number one reason for failure is simply location.
Data appears to suggest that restaurants significantly contribute to the visitor serving experience,
which is key to destination towns. Towns with a greater diversity of memorable restaurants
have greater return visitation success. Food is one of the compelling reasons some people
return. Competition fosters the presence of better restaurants, and restaurants are self-limiting
in that 60% of restaurants fail the first year, and 80% within the first 5 years.

According to a May 2021 ABC news article5, nearly a third of California’s restaurants
permanently closed during the pandemic and two-thirds of workers at least temporarily lost
their jobs as a result of the pandemic. Mt Shasta has proven to be particularly resilient.
Although most restaurants were temporarily closed, a much lower percentage of restaurants in
town have closed permanently.
The National Restaurant Performance Index is a monthly index that tracks the health of the US
restaurant industry. The index is measured in relation to a neutral level of 100. Index values
above 100 indicate the industry is expanding, and values of less than 100 indicate the industry is
1

https://sustain.pata.org/wp-content/uploads/2015/02/ConsumerInterviews_v5.pdf
https://www.emerald.com/insight/content/doi/10.1108/JTF-04-2021-0100/full/html
3
https://link.springer.com/chapter/10.1007/978-3-319-93351-1_129
2

4

https://www.cnbc.com/2016/01/20/heres-the-real-reason-why-most-restaurants-fail.html

5

https://abc7.com/restaurants-coronavirus-pandemic-covid/10663697/
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contracting. Although there was a decline in the index due to the Omicron variant in January,
the overall trends show a growing industry and an optimistic outlook for the future. The most
current Restaurant Performance Index report can be found here:
https://restaurant.org/research-and-media/research/economists-notebook/restaurant-performanceindex/
Considering the supporting data, it is staff’s opinion that encouraging new restaurants, particularly in
key locations of town where they are most likely to be accessible and succeed, will contribute
positively to visitor serving growth in Mt Shasta. The current locations where restaurants are
principally permitted are in the commercial zones near the center of town and nearby locations that
are highly visible coming into and out of the main town area. Staff believes that keeping the
ordinance the same is likely to have a more positive impact than imposing new limitations at this
time.
Drive-Through Prohibitions and Restrictions
Concerns associated with Drive Through include public safety concerns associated with distracted
drivers and pedestrian safety, and health issues associated with air quality pollution increases from
idling vehicles waiting in queue lines. New ordinances need to be established in a way that clearly
shows how health and/or safety concerns are addressed by the ordinance. Where drive-through
facility restrictions are concerned, the approval of such restrictions should be documented to
illustrate that the purpose of the ordinance is to address the associated health and safety concerns.
Some examples of jurisdictions with drive-through ordinances include the City of Ashland and the
City of Santa Barbara. The City of Santa Barbara prohibits new or expanded drive-through facilities,
but allows existing financial institution facilities to be replaced in-kind, provided the number of
drive-through lanes does not increase. The City of Ashland limits the location of drive-through
facilities to a specific zone and area within that zone. The allowable facilities within that zone are
subject to standards including but not limited to: a waiting time in line that cannot exceed five
minutes, designation of parking spaces immediately beyond the service window or other methods
to allow customers to receive service while parked, and a means of egress for cars to leave the
waiting line if they wish.
A 2016 Citylab article written by a traffic safety researcher 6 discusses a Minneapolis proposal to
prohibit drive-throughs, and discusses how the use of drive-throughs increases pedestrian accidents.
In general, it is known that driveway encroachments are locations where pedestrians and vehicles
tend to intersect, and where accidents happen. Minimizing the number of driveway encroachments
by having shared use driveways results in a decrease of accidents. Where drive through facilities are
concerned, those intersections are more dangerous because not only do drivers tend to be
distracted when leaving a drive-through, but they also can be psychologically inclined to view drive
through areas as car only zones and don’t pay as much attention to the possibility of pedestrians
that may be present. In urbanized areas where there is an increase of pedestrian and bicycle use,
limiting or prohibiting drive-throughs can be an effective safety measure to reduce accidents to
pedestrians and bicyclists.

6

https://perma.cc/92Q2-BRFB
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According to an article published at airqualitynews.com 7, in the UK, an air quality study was done in
2020, which found that pollution hotspots were located at fast food drive-through locations. Air
quality standards at numerous drive-through facilities were found to exceed safe levels, exposing
workers to toxic fumes that can have long-term health effects, and harming customers as well.
Toxins found in vehicle fumes include nitrogen oxide, which is associated with asthma and birth
complications, and particulate matter, which, when inhaled, can weaken the lungs or contribute to
heart disease.
ALTA is a consulting planning firm that is currently working with the City of Mt Shasta to develop
an updated plan for improvements to increase safety and promote alternative transportation
methods including walking, bicycling and transit. According to data they have collected, the
downtown area is where pedestrian and bicycle activity is centered. Figure 1 is excerpted from the
study document and shows areas of town with highest potential for bicycle and pedestrian trips.
The illustration shows areas with a 50% or higher active trip potential are centered downtown and
extend to within the area of the current fast food drive through facilities.

Figure 1. ALTA Planning Active Trip Potential map for Mt Shasta.
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Focusing on improvements that increase pedestrian and bicycle travel has the potential to increase
public health both by increasing exercise and by reducing vehicle emissions. Limiting or prohibiting
future fast food drive through facilities has the potential to increase both health and safety for
workers, residents and users of active transportation methods.
In addition to fast food type drive-throughs, bank and pharmacy drive-throughs are present and
should be considered for prohibition or restriction because these facility types also contribute to
health and safety problems.
Fast Food Franchise Prohibitions and Restrictions
As discussed for the last two topics, restaurants, and drive-throughs, planning and zoning laws exist
to address health and safety issues. Prohibitions and limitations on allowing for new fast food
franchises can be facilitated through zoning ordinances, as fast food franchises generally serve high
fat and low nutritional value food which plays a role in current high obesity rates.
Fast food restaurants often provide low nutritional value food quickly and cheaply. According to the
2005 planning guidance document, “The Use of Zoning to Restrict Fast Food Outlets: a Potential
Strategy to Combat Obesity 8, obesity is a significant public health problem in the United States and
has been described as an epidemic. According to the document, obesity may be seen as the major
contributor to over 15% of deaths in the United States, second only to tobacco use. Data
presented shows that obesity has consistently risen from 13.4 percent of US adults in 1960-1962, to
30.4% in 1999-2002. Obesity is a risk factor for diabetes, stroke, heart disease, high blood pressure
and certain cancers. Obesity is believed to have many causes, including genetic and metabolic,
psychological and environmental causes. Most experts agree that biology alone cannot explain the
rapid weight gain that has occurred over the past few decades. There is growing consensus among
experts that high calorie intake and low levels of physical activity are substantially correlated.
Studies suggest that zoning laws that limit individual’s access to fast food and provide access to
heathy alternatives could help reduce the prevalence of obesity.
In discussing the various ways in which a jurisdiction can approach applying restrictions on fast food
facilities, the 2005 planning guidance document, “The Use of Zoning to Restrict Fast Food Outlets:
A Potential Strategy to Combat Obesity 9, indicates that a ban on drive through facilities may
effectively be a ban on fast food franchises, as approximately 60% of their business is by drivethrough, and it therefore may be unprofitable to operate without the drive-through. The article
discusses jurisdictions that have placed outright bans on fast food facilities and drive-throughs which
include Concord, Massachusetts and Carlsbad, California. Concord bans both fast food restaurants
and drive in service, the intent being to lessen the congestion in the streets and to preserve and
enhance development of the natural, scenic, and aesthetic qualities of the community. Carlsbad bans
drive-throughs for restaurants but allows drive-throughs for other business types with a use permit.
Staff recommends that code changes include ways to support other healthy alternatives. The
availability of different choices for prepared food that is quickly available will enhance and best
diversify the visitor serving experience. Some healthier alternatives may include encouraging locally8

https://www.jhsph.edu/research/centers-and-institutes/center-for-law-and-the-publicshealth/research/ZoningFastFoodOutlets.pdf
9
https://www.jhsph.edu/research/centers-and-institutes/center-for-law-and-the-publicshealth/research/ZoningFastFoodOutlets.pdf
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owned or franchise restaurants that serve healthier options, and/or places that provide curb service
as well as walk-in, where that can be facilitated. Curb service may be helpful to have for those with
very young children or disabled persons in the car, and for other people that are less able to
function well in loud or crowded buildings. Food truck courts may also provide fast, healthy options
as well as a start-up opportunity for local entrepreneurs.
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