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LETTER A

California Department of Fish and Wildlife

From: Hubbard, Kristin@Wildlife <Kristin.Hubbard@wildlife.ca.gov>
Sent: Monday, September 14, 2020 10:47 AM
To: Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Subject: Golden Eagle Charter School Recirculated IS/MND
Hi Juliana,
I apologize for not responding earlier, but I wanted to let you know that I reviewed the recirculated
document and will not be providing additional comments. It appears that our previous concerns
have been addressed.

A-1

Thank you,
Kristin
Kristin Hubbard
Environmental Scientist
California Department of Fish and Wildlife
601 Locust Street
Redding, CA 96001
(530) 225-2138
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LETTER 1

Johanna Altorfer

9.14.20

Dear Planning Commisison, City Council, and all:
The last plan I saw from the school was that of 11.20.19 with the building in a “plus sign”
shape with parking flanked on north east and south east sides of one of the flanks. This
new plan centers the parking to middle of the front of the building and creates new
issues.
Although, I do not think next to a highway is a great choice for a school for health
reasons, if it must happen, I am “ok” if the school is on the west side of Cedar Street OR
to the far north of the parcels which contain the hardest soils as per my own review and
discussion with the prior owner, AND the school project does not impact wetlands,
wildlife, creek, privacy, views, noise, lighting, traffic and pollution.
My concerns are for
• Loss of wetlands and the creek (described in the plans as a vegetated ditch);
can this be protected similar to the northern end of property?
• Loss of wall of trees along Cedar Street – approx. 40-50+ trees
• Privacy for my home which has 4 apartments (plus a second apartment building
right next door to mine with another 4 apartments); our windows currently view
the wall of trees along Cedar Street and if these are gone our views will be of the
metal building, parking lot and people in/out (like a shopping mall).
• What kinds of trees will be added? Will they be too tall blocking views of the
pristine mountains? Will they be green year round to provide shade and block
views of the building? Will they block views of the parking lot?
• What kind of lighting will be added? Will we have issues similar to the Medical
Center lighting? Will lighting be excessive? Will lighting be visible to my home?
Having lighting on tall poles is a great concern for me.
• The roof height concerns me. My building is 2 story building and is only about
25’ tall. This is a one story building that is over 40’ tall. Why does it need to be
so tall? Why can not it be the same height and in similar fashion to the medical
center? At least those buildings are unobtrusive. This will be one big square of a
building – with a building footprint that could contain approximately 18 of my
homes.
• The new proposed building is so large and one big rectangular shape. Is this
considered a large scale development and subject to stricter or different
regulations? It seems like it does fall into this category of greater than 20,000
square feet. Will the City of Mt. Shasta allow strip malls and big box stores next?
• Are all the rules and regulations of the city, county and state being adhered to for
building this structure? The proposed building on 11.20.19 was in “plus sign”
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•

•

shape at least breaking up the massiveness of the building and dispersing the
parking.
The parking is now all around the building vs. dispersed on north and south ends.
What about putting some of the parking out in back of the building along I-5
where it will not impact anyone?
Impacts on traffic, pollution, health and safety as well as future gymnasiums and
sports playing fields, etc. are these locations subject to change or will this be
agreed to now?

1-1

Cont.

I am concerned about above and have detailed them and other issues and concerns
and questions with regard to the project. This list is not all inclusive but gives you an
idea of the concern an immediate neighbor to this project has.
I am also attaching prior emails sent last year for your consideration as many of the
concerns or comments still apply to this new design layout.

TREES ALONG CEDAR STREET and ELSEWHERE
1. full and green during most of the year;
2. approximately 40-50+ trees that are approximately 30-40 feet tall appear to be all
or mostly removed. This will create a significant impact on wildlife habitat,
migratory birds, views from my home, noise levels, pollution levels, etc.
3. Many different species of birds use it, it mitigates noise, it will hide the ugly
building...... see below for pictures of these row of trees from my apartment’s
kitchen and back bedroom windows - it will be devastating when they are
gone. There will be no privacy with cars and students being my view instead of
the pretty trees and mountains. Will I be able to go onto the deck in my pajama’s
and enjoy a cup of coffee and the sereneness of the beautiful views? I think not.
New trees will take decades to establish. How tall will new trees be? Will there
be limits on height so it blocks the building and parking lot but does not block the
mountain views to the west? Will the trees be green year round to ensure
building and parking are blocked?
4. the last plan I saw from 11.20.19 did not appear to impact this row of trees as the
parking was to the north and south of the building; now it is also in front of the
building to the west and the front has a larger footprint along Cedar than the
11.20.19 building plan had.
5. It appears that most or all the trees along Cedar street approximately 40+ trees in
a long row, if removed in part or in aggregate, would impact my property:
a. Has a study been done as to how the wildlife and birds will be impacted?
has a study been done how the air, noise and lighting will be impacted?
b. These trees have been there for decades and are home to many species
of birds. I listen to the song birds that chirp constantly and swoon from
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branch to branch and swoop down into the pampas grass and apple trees.
It is so peaceful. Where will all the birds and wildlife go?
Without those trees, suspect that freeway noise will be louder at my home
Will more heat be emitted from direct sun and more pavement instead of
cool shade trees and soil? The soil and shade of trees will help with
cooling.
If the trees are not there will there be an issue with excessive water and
potential flooding as the trees will no longer absorb the ground water?
Will motorists on I-5 be able to view my property more directly? Will the
school children, teachers, parents dropping kids off and workers at the
property be able to look straight into my windows…. ?
will I have to purchase new windows to block the new noise created and
ensure more privacy so a direct view into my home does not happen?
If the trees along Cedar Street are removed what will help absorb the CO2
and other toxins that trees take in and process it into clean Oxygen?
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i.
There will also be habitat loss for wildlife. And of course the scenic impact where
motorists will see your dwelling more of the time.
Is Mt. Shasta Municipal Code being followed:
a. "(J) In addition to other required landscaping, a landscape buffer 30 feet in
width shall be provided adjacent to the site property line where it adjoins
residential zones. The landscape buffer shall include canopy trees of at
least 30-foot intervals to provide noise, light, and visual screening."
b. Again, I would not want the trees so high that they block views of the
mountains, only of the building, parking lot, cars, students/teachers etc.
Specifically, what kinds of trees and shrubs are anticipated and in what
locations? What are their expected heights and other specifications?
Why would we cut down a wall of mature trees and replace it with new plants that
require irrigation and are not yet established? New plants often die off. Will the
school be required to replace these trees in the future or is this a one time
planting?
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c.
d.

e.
f.

g.
h.

6.
7.

8.
9.

Cont.
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Views of wall of trees from Cedar street (see street on right side of my pic)

Wall of trees from my kitchen and back bedroom where the school front will be located:
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View from Cedar Street, where construction is proposed, towards my home; note all the reeds, grasses,
bushes, etc.

View southwest from on Cedar street (my pic); wall of trees on left
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Cedar street to Mt. Shasta view now:
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LIGHTING
1. my property will be sandwiched in between excessive lights on some of the
medical buildings and the approx. 20' light pole at southern end by empty lot and
then this school with tbd lighting and glare issues. This could be a significant
impact.
2. There appears to be proposed lighting on Cedar Street for emergency secondary
access which appears to be too bright and will shine onto my property. The Draft
Lighting Plan shows the footcandle rating of that fixture to be excessive where
that "light trespass" will affect the rear of my land. Considering that the wall of
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Cedar Street trees will be all or mostly removed this lighting will very likely
adversely impact my property.
3. What kind of signage for the school will there be? How bright, what colors, which
direction? It seems most of this will be directed at my property. I already have
bright signs from medical buildings which disturbs my sleep and vision at night
when looking out the window.

HEIGHT AND AESTHECTICS OF BUILDING and PARKING LOT
1. Approx. 18 times the footprint of my building which has 4 apartments
2. Square metal structure; industrial commercial looking; if Mt. Shasta allows this
design, will Mt. Shasta allow big box stores like Walmart, Best Buy etc. and,
allow for strip malls? Aesthetically, this is about the same difference
3. Metal from building, asphalt and cars heat up in the sun. Has study been done to
determine the scope of additional heat that will be generated and emitted to the
surrounding areas from this project? Will it have a significant impact?
4. What about putting some of the parking out in back of the building along I-5
where it will not impact anyone? This may help with fire safety as well.
5. I do not want to look at a big ugly building like a big strip mall. This is not Las
Vegas or Los Angeles. This is Mt. Shasta.
a. The building should be unobtrusive and follow any local guidelines on
buildings which according to a Planning Commission meeting I attended
last year is more of the mountain village theme.
b. This is more big box theme.
c. Will the building follow all local, county, and state ordinances, laws,
guidelines, etc.?
d. How does this metal building comply with the mountain village theme or
with Architectural Guidelines?
e. Is such a structure even allowed in the R3 zoning?
6. Mt. Shasta Municipal Code § 18.70.020 restricts large scale developments “to
break up the apparent mass and scale of “large scale” projects and to ensure
they are harmoniously integrated with their surroundings; the 11.20.19 plan had
a better building plan than this one large box of a building.
7. Will there be windows above a normal one story height of about 10-12’? if so, I
have privacy concerns as such windows would have a more direct and
unobstructed view into my home and onto my patio.
8. What will be put on the roof? Will HVAC systems, solar systems, piping, etc. be
visible from my home? Will there be a way to tastefully screen this?
9. Can the parking lot be tastefully dotted with low height trees so the asphalt is not
as visible? Low height being 10-12’
10. The 11.20.19 building plan in the “plus sign” shape seemed to be a better
functional design.
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a. The four corridors could be used for different purposes such as library and
administration, or separating the younger children from the older children,
etc.
b. The parking was better too as it was not all concentrated in the front of the
building and was dispersed to the north and south corners of the building.
11. Has Fire Chief Melo responded to the new plan? I did not see his response in
my public records request. Did the Fire Department have any issues or
concerns?
12. Would it be possible to do more of the parking lot against the I-5 side of the
building versus towards the homes? This would reduce noise from opening of
car doors, radios etc.
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VIEWS
1. Will the school building be obtrusive when I look out the west side from my
kitchen, bedroom and balcony? Currently, I see beautiful mountains, enjoy
gorgeous sunsets (likely glare from building, pavement, cars etc. will impact this)
and see a wall of trees where birds chirp and wildlife roams (deer, rabbits, frogs,
insects, butterflies etc
2. I like to sleep with my drapes open to see the night skies and mountains. I fear
this will no longer be possible due to lack of privacy from tall intrusive buildings,
glaring lights, etc.
3. See comments on views in other portions as well.
TRAFFIC
1. How will the traffic be impacted along Pine Street?
a. Will traffic impacts be significant?
b. How will emergency vehicles be impacted?
c. How will bus route and on time schedule be impacted?
d. Will there be a need for additional traffic lights causing delays?
e. Will a “school zone” impact emergency services to the hospital?
2. Only one traffic study was done in March of 2018; in light of the new
configuration of the school will a new traffic study be done?
a. This report in 2018 was based on 200 students and 15 staff on campus at
any given time.
b. What are the student and teacher populations expected to be now, in 5
years, 10 and 20 years?
c. What are anticipated attendances expected to be based on attendance or
changes in policy including any outside factors such as Covid-19,
wildfires, etc.?
d. might there be a need to use the school as an emergency facility, if so,
what impacts would this have on the community and adjacent housing?
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3.

4.

5.

6.
7.

e. How was LOS C determined to be used for this traffic study? Is this
reasonable?
f. Did the traffic study address the fact that when parents drop off and pick
up children that 2 trips to/from school will be made in a day (possibly more
if special events held); and, how many kids are driving themselves? Do
we know how many kids have their own cars and drive to school?
It is not practical to have both inflow and outflow to the school site be from Pine
street.
a. This will cause backups, cars will have to slow down, stop, cars will be
bumper to bumper,
b. there will be increase pollution and
c. risk for traffic accidents as cars will be making a left turn.
A better design for traffic flow would be to
a. ENTER the site from Cedar Street and
b. EXIT on Pine street where most cars will make a right turn and not
interfere with emergency vehicles or other regular traffic; and, not cause a
backup in the northbound direction.
c. Cedar Street is approx. 15’ wide and can be used as a legal street for
emergency services I believe, so there should be no reason not to use this
legal existing street as an entrance to the school in order to alleviate
congestion on an already busy Pine street.
Will the property be a fire hazard? Is there a "fire lane" within 150 feet (or
whatever is required) for all portions of the school required?
a. What about the west and southwest portions of the building and will all
portions inside the building be able to be reached since it is one large
structure?
b. What about in the winter, how is accessibility changed?
Does the project comply with local, county and state Fire Codes?
I-5 is part of the Volcanic Legacy Scenic Byway and the views for motorists from
the highway will no longer be of the beautiful Mt. Shasta to the East, but of a
large metal building surrounded by chain link fence…. Perhaps, even my
apartments will seen from I-5. Does the project need to comply with the Scenic
Byway goals?

LANDSCAPING
1. If trees are planted along Pine Street, will they be of lower height 10’ so if you
stand on sidewalk views of mountains are not obstructed?
2. I am not sure chain link fences will look attractive. Can other materials be used?
Perhaps more appealing low farm like fences made of wide wood slats? I am
concerned that chain link fencing may look institutional like a prison. That
combined with the one large footprint of the building with its strip mall metal look
will look like a big city not a quaint mountain town.
3. I enjoy walking along Pine street by open space and along Cedar Street that is in
these parcels and it will be a shame to not be able to take peaceful walks any
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longer on City Streets (city is giving the school these streets). I enjoy taking
pictures, watching sunsets, watching the birds, and animals who live there,
listening to the creeks waters flowing constantly, enjoying the berries that grow
wild and the apples from the apple trees. It is a haven of ecosystems and
wetlands.
4. I did not understand the grading plan as did not see a legend. Could a legend
be added so that impacts can be understood?

HEADWATERS TO THE SACRAMENTO RIVER
1. Will the creek that is considered headwaters to the Sacramento River remain?
2. I would like to have this in writing that this water source will not change.
3. This water from the creek waters all the blackberries and other waters my plants
near the property - including the apple trees and there is a cedar tree right on
creek next to my home. Removing the water source could impact my foundation
as well. If any changes are done, will studies be done?
BOG AND WETLAND DESIGNATION AT SOUTHEASTERN END OF PARCEL
ADJACENT TO 811 PINE STREET and what is described as a vegetative ditch.
1. The area that is shown below pictures es is the area of the parcels with the most
wetland characteristics. Will this area be redefined and protected as are the
northern portions of the parcels which have very less wetland characteristics than
this southern area?
2. This water originates from the City Park flows through the Medical Center,
crosses Pine Street approximately in the middle of the empty lot, then follows the
property lines to Cedar Street, from there it flows into other tributaries that flow
into Lake Shasta and eventually to the oceans. Is this not the definition of
headwaters? I believe this to be the definition and these waters should be
protected now and in the future. Will these waters stay protected?
3. This creek flows 24/7 265 days of the year.
4. the southern portion right next to my property along the creek/ditch is labeled as
a BOG (defined by Wikipedia as containing decayed vegetation i.e “accumulates
peat, a deposit of dead plant material….”). This is factually incorrect. It is not a
BOG.
a. It is a wetland and the most wetland area in all the parcels. It has
characteristics of a freshwater marsh according to Wikipedia.
b. I am concerned that if this is labeled a BOG that in the future this area
may be developed saying the land is insignificant.
c. Are there any plans for future development of any kind here that would
remove the natural terrain currently here?
5. A wetland per Wikipedia is defined as “a distinct ecosystem that is flooded by
water, either permanently or seasonally, where oxygenfree processes prevail…..
wetland play a number of functions, including water purification, water storage,
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processing of carbon and other nutrients, stabilization of shorelines, and support
for plants and animals…… “
a. We have this here in this southern portion. It is the most lush of all the
parcels.
b. The type of wetland this is marsh like.
c. There are cat tails, pampas grass, 100’s of different grasses and flowers,
reeds, blackberries, wild peppermint, etc. that proliferate this entire
southern portion.
6. Is it possible to state that this wetland area (currently incorrectly labeled as BOG)
be relabeled as Wetland as are the other areas in the north so that it stays
protected. Note: the other areas in the north do not have as much greenery and
lushness as this southern portion does. See picture. Blue lines show the darker
green areas related to the wetland grasses; the red arrow on north shows the
dry flat areas that the owner of property indicated is the most solid part of the
property in a conversation I had with Fred.

Southern portion of parcels adjacent to 811 Pine street as viewed from Pine street
west facing to the wall of trees:
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View of grasses to north; Pine street on right:
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7. It should also be noted that the US Fish and Wildlife National Wetlands Inventory
– see picture and language below, does not show any of the parcels to be part of
the wetland inventory. So, we should then look at the current terrain of the the
land to determine it’s wetland impact. The greatest wetland impact is on the
southern end of the property adjacent to the creek/ditch and 811 Pine Street. As
you can see from this and other pictures.

17

1-17

Cont.

Notice below the dark green area in the southern end of the parcels:
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Map excepts from Lawrence Associates Engineers and Geologists 4.9.18 letter to
Shelly Blakely
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View from Cedar street onto southern wetland area (my picture); this also shows the
views that will be impacted by large building too tall a building height:
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OTHER
1. Has a study been done on property values? I fear having a large institutional
building with chain link fencing at this location that impacts the pristine mountain
views we currently enjoy will negatively impact my property value. How will this
be addressed?
2. Charter schools are at a decline in the state of California. Is this expansion really
needed?
3. Golden Eagle has had some discourse amongst it Board members, teachers and
parents – will the school continue to grow among its division and politics and if
there are management issues now, will there be management issues in the
future? What if management retires?
4. Taking this thought to one end of the spectrum of possibilities – could the school
go out of business and the City of Mt. Shasta, myself – it’s neighbors, passersby
on I-5 all be left with a visual eyesore and permanent damage from which the eco
system cannot recover? Who will remove all this in case this happens down the
road?
5. How much is the City of Mt. Shasta benefiting from this project in revenue and
other matters a) during the project and b) in the future?
a. How much is the city giving away in reduced rates?
b. What are the concessions the City is making for this project?
c. Could we get a list of negotiated items to get a sense as the type and
dollar amount of concessions?
d. One example - is giving streets the city owns to the school.
6. What is the City of Mt. Shasta getting in return for giving away city property – ie.
the streets – portions of Cedar Street and the “paper” streets the city owns on
these parcels?
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a. If the City is not getting paid for this land value, we could certainly use the
revenue (perhaps the city could get a percentage of each students
enrollment tuition or similar) –
b. should the City at least try to ensure that all ordinances, laws etc are
followed and that it is not an eyesore for the immediate neighbors and the
public at large and that health and safety is paramount?
7. How much will parents and/ or tax payers be charged by the school for the rent of
this property? Will this be an increase from is currently being charged? What
increases are expected in the next 5 years?
8. Has anyone looked into Charter School abuses with taxpayer and/or parent
money that has happened in other cities as happened in southern California?
9. Will air quality and the health of anyone at this campus be impacted due to the
close proximity to I-5?
a. My understanding is that the State of California states that schools within
600 feet of a highway can cause significant long term health effects.
b. Some studies even link the pollution to an increase dementia as ozone is
created from cars.
c. What are the O3 levels?
d. Excerpt from :
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Excerpt from: https://www.epa.gov/ground-level-ozone-pollution/ground-level-ozonebasics#formation
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Excerpt from : https://scdhec.gov/environment/your-air/most-common-airpollutants/about-ozone/how-ozoneformed#:~:text=Ozone%20is%20formed%20when%20heat,and%20high%20in%20the
%20atmosphere.
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10. Should an EIR be prepared vs. just the IS/MND? There seem to be many things
that are not fully addressed in these documents and many things that will be
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agreed to later between ONLY the Planning Commissioner and the School. This
just does not seem right. Why does the Planning Commission, neighbors and
public not get to have any input in all these matters that will be decided later.
11. Does this property have any intentions of being used by the public or private use
for large events? If so, what are these and how often would this occur?
12. All my tenants have expressed concern to me for this project to some degree of
above, particularly where it will impact our property (lights, noise, pollution,
safety), our views of mountains and trees vs. building and parking lot, keeping
the wetland vegetation, animals and birds etc. and to please not cut the wall of
trees along Cedar Street.
13. One of the easement graphs indicated that easements could only be determined
with a survey, which it implied was not done, but my understanding is there was
a survey done. Is this not a correct understanding? Is it possible to get a copy of
this survey?
14. In the Phase 1 of the Environmental Assessment done on 4.9.18 it indicated
a. that no surface water on the parcels was noted. There is the creek that
runs 24/7 365 days a year.
b. No sewers. There is a sewer manhole cover located at the end of Cedar
Street. I have pictures of this if needed.
c. That the Mercy Medical Center had a LUST (leaking underground storage
tank) issue back in the 90’s. It appears this was for diesel and gasoline
and approximately 5,000 gallons. Where in the medical was this located?
Are we sure this was resolved and potentially pose an issue to the current
school project?
15. Note on documents – some of the pages when printed had no page numbers
making it difficult to keep in order and review properly.
16. Is it possible to be given a copy of the construction schedule and be given at
least 72 hours notice for major work (large vehicles, digging in ground, anything
that creates dust, noise, etc.) if not already on schedule?
I hope that the Planning Commission, project leaders, school and the City of Mt. Shasta
carefully consider the impacts of this location for a school and, if this location, some of
the questions and issues presented above and in prior emails which I am also attaching
during this comment period as these were presented outside of the first comment
period. Due to size of files etc. these attachments may be forwarded as separate
emails.
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Thank you for your time on this matter and trust you will not rush to make a decision on
such a large scale project with multiple impacts all which we do not have a full
understanding of from the developers.
Johanna Altorfer, Owner
811 Pine Street
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LETTER 2

Paula Reynolds

Paula Reynolds
726 Cedar St
Mount Shasta, CA 96067
(530) 925-2770
chicmusique@gmail.com
City of Mount Shasta Planning Commission
314 N Mount Shasta Blvd
Mount Shasta, CA 96067
September 14, 2020
Dear Mount Shasta Planning Commissioners,
I am writing to relay my objections to the planned building design and location of Golden Eagle Charter
School on Pine St. My home is directly adjacent to the property. I purchased it in November, unaware
that the land had already been sold to the school. I only recently learned of the plans to build a school. I
would like to relay my relationship to this neighborhood and my concerns here:

Background
I moved to Siskiyou County for the first time in 2001, after a brief camping visit sucked me in. I bought a
home in Dunsmuir and have never looked back to my life in the Bay Area and Southern California. I am a
classic “transplant”, yet rather than leaving after the incredibly rough winter and fallout from 9/11/2001, I
stayed here and raised all three of my boys.
I first moved to the Cedar St neighborhood in 2003, renting a home at 718 Cedar St. I lived there for five
years, and through the birth of my third son, who attended Mt. Shasta Elementary and is now a Mt.
Shasta Bear. I moved away to purchase a home just in time for the housing bubble to burst, then moved
back to 726 Cedar St (same owners) in 2013, living there until 2018, another five years. I moved away
again for a year and a half, then returned in November 0f 2019, purchasing the same home from my
friends/landlords of 16 years, along with my adult son. This is our primary and only residence and we plan
to keep this home in our family permanently. I also have an interest in eventually opening a private music
studio for teaching, as my property is similarly zoned mixed business/residential.

2-1

Support for GECS
My initial reaction to learning GECS had purchased the property was positive. My two eldest sons are
alumni. I have known and respected one of the founding teachers and designers, Dave Theno, my sons’
mentor, for almost 20 years, and am an advocate for charter schools.
However, I have quite a few concerns and some input as someone who has lived adjacent to this property
for a total of almost eleven years and had in-depth conversations with the former owner.
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1. View from I-5
One of the greatest appeals of this neighborhood besides the “Little White School” and the cluster of
churches and gardens was the fact that in 2003, the beautiful wetland field kitty-corner from these
houses was populated by a small herd of beautiful horses and an occasional adorable donkey or goat. The
owner, Fred Pasner, leased this lush meadow to friends who kept their horses there during the summer
so they could graze and enjoy the land. I loved them, and it became a tradition in the neighborhood for
families to walk to the end of the dirt road to the apple tree, pick a few apples and feed them to the
horses. From the freeway, they created a lovely pastoral scene. It was one of the scenes that drew me to
this area, as I drove the I-5 corridor, exploring.
Sadly, it is *somewhat* my fault the horses are gone. The fences are in serious disrepair and the horses
were getting out. I was fine putting them back (there was no supervision, only occasional owner visits),
but at one point there was a very aggressive gelding in residence, and I drew the line and contacted the
city for help. Rather than repair the fences, Fred opted to remove the horses. I was saddened by this but
also understood he had financial considerations and was planning to sell the land.
I am completely in support of a beautiful structure that fits well in the natural landscape, is engineered
properly, and that provides a motivation for travelers to be curious about our town enough to get off at
the next exit, as I did, and come back to explore.
This hideous glorified Quonset hut is not that building. I don’t know who designed it but they need to go
work for Home Depot. It is wrong on so many levels, I don’t know where to begin. It looks like a
warehouse for children. I am certain we can do better than a metal shed for our kids. This location is
better suited for something like a community garden, orchard, small farm, or properly-designed visitor
center.

“The allure”

2-2

Circa 2015
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2. Freeway Noise and Pollution
The freeway noise is extensive to the degree that it was the only fault the seller formally disclosed when I
purchased the home. The proposed building is a lot closer to the freeway than my house, and I consider
the noise level on my property to be a significant health hazard. I deal with it by using heavy shades and
wearing headphones and listening to music when I garden. I take solace in the knowledge that hopefully,
in my lifetime, the freeway will be full of electric vehicles and we will once again have peace. It is noise
pollution and I do not feel that young children should be exposed to it. It is also dangerously close to
exhaust fumes from literally tens of thousands of vehicles every day.

2-3

3. Access
Cedar St is already congested in the morning and late afternoons with cars lining up for the elementary
school. My home borders W Field St, which is a one-lane alley with an easement shared with my
property, and is likely to be used as access to the school. This road will need to be addressed, as the
school did not purchase the property adjacent to it and my property is on the other side. It is one-way
and is not a proper road, therefore is not safe as a thru-way.

2-4

Two solid blocks of delicious blackberry bushes. Birds and raccoons rely on them. They create a nice
privacy hedge between the properties. I steward this alley – watering, weeding, and clearing for fire
access.
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4. Wetlands/Flooding
I met with the prior owner, Fred Pasner, a number of years ago, who shared with me that the wetlands
designation had recently changed because he personally diverted a runoff pipe from the hospital’s
heating system that was expelling water onto his property. He stated that this runoff still affected an
adjacent property. He said he had been able to get the property re-zoned for development, leaving just a
strip of wetlands along the freeway.
I am here to tell you that that property is a still a swamp. It is going to take some serious engineering to
build something that can withstand the rising water. My home is built on a “floating foundation”, which
was installed by the premier concrete foundation expert in Siskiyou County, a personal friend. The reason
is that the yard is completely underwater during certain periods in the winter. The foundation moves with
the movement of the earth.
This flooding drains to the property in question and settles for days at a time, often freezing over. I clean
out the culvert because the entire neighborhood drains into my front yard. It allows the water to drain
faster for the entire neighborhood.
Is this metal building properly engineered to handle this? I am not an expert, but was an insurance agent
for 7 years, and don’t see how they will prevent it from flooding and having slab problems with the
freeze/thaw cycles. My garage concrete floor is a tri-level thanks to this phenomenon.

2-5

“Basketball, anyone?”

Circa 2016
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5. City Park Byway
The end of Cedar St stops at a footpath that is a shortcut from Ray’s shopping center to City Park. It is
well-traveled by the transient residents of City Park. Several have taken up residence in the old shed (now
boarded shut), with one being a known violent criminal. Every day, I see someone “sketchy” come out of
the trees and head into town, and back. Often barefoot, or returning with a bike they didn’t own before.
Not everyone traveling this path is bad news, but many are. We recently had two bike thefts by a person
identified who matched the description of someone I saw come out of the pathway. If there is to be a
school, this path must be opened up, cleared, made public, and secured from the school property. It
provides easy access for predators who can get on the property undetected due to the heavy brush.

2-6

Looks inviting, doesn’t it?

9/14/2020

In summary, I support GECS, its faculty and students 100%. I do not support the design or location of this
building. It is an eyesore, and hazardous for children to be so close to the freeway. I will not accept a
different design for this building. The location is simply wrong for children.

2-7

Thank you,

Paula Reynolds
Paula Reynolds
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Aesthetic Impacts
Planning Commissioners and City Staff:

September 12, 2020

CEQA requires the City to evaluate the aesthetic impacts of this Project. If this Project might
harm a scenic view from a road where many people would see it, that would be defined as a
significant aesthetic impact. But this IS/MND never evaluates the Project’s potential visual
impact to the tens of thousands of people per day who drive by along Interstate-5. As such, the
IS/MND’s conclusion of a less-than-significant aesthetic impact is without substantial evidence.
City officials simply haven’t done yet what is required for an aesthetic impact analysis.

3-1

Figure A - Simulation of School Viewed from Interstate-5

(Illustrated as per IS/MND1, but by MST)

The IS/MND fails to evaluate the viewer sensitivity of I-5 motorists. Viewer sensitivity is the
overall measure of the variable receptivity of viewers to adverse visual changes in an existing
landscape. Individuals have varying degrees of sensitivity to changes in visual conditions, often
depending on the character of the land use from which they are viewing the scene and the overall
visual characteristics of the place. In areas of more distinctive visual quality, such as designated
scenic roads and natural areas, viewer sensitivity is characteristically more pronounced.
1

Building is illustrated with shielded roof-top HVAC equipment and solar panels as vaguely described in IS/MND.
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SUMMARY OF AESTHETIC IMPACT COMMENTS
The Project’s IS/MND is seriously flawed regarding analyzing this Project’s appearance in this
special scenic setting. Because the environmental study fails to properly analyze many
potentially serious problems, this comment letter is lengthy. For the convenience of the readers,
a brief summary and index is provided here:
1.
2.

Project site is very scenic and requires special protection that the IS/MND
does not consider. .............................................................................................................. 3
IS/MND’s deceptive photos conceal Project’s scenic impact risk to Interstate-5
motorists. No photos ever show the actual site at the same time with the freeway
view of Mount Shasta. ........................................................................................................5

3.

The IS/MND provides insufficient evidence that Project would not have significant
aesthetic impacts to scenic Interstate-5 vistas......................................................................6

4.

There are no 3D visual simulations in IS/MND in context with surrounding natural
settings to give the public an adequate preview of the Project’s aesthetic impacts. ...........8

5.

IS/MND ignores the City’s more restrictive design regulations for this “large scale”
school building that apply here since its floor area would exceed 20,000 square feet. ......9

6.

Project inconsistent with General Plan because no special design standards required. ........11

7

IS/MND fails to disclose that the City prohibits pre-fabricated metal buildings on this
property like this School is proposing because its land is not industrially-zoned. ............13

8.

IS/MND fails to analyze daytime glare risk to drivers on northbound Interstate-5 from
sunlight reflecting off rooftop solar panels, an effect that can harm visual clarity. ..........15

9.

The Project’s nighttime glare risk and aesthetic impact to Interstate-5 motorists
from visible, overly-bright outdoor lights is also ignored in the IS/MND. .......................17

10.

The IS/MND fails to evaluate excessively bright parking lot lighting that as
proposed would exceed recommended standards by up to eight times,
creating risk of “sky glow” and interference with views of nighttime skies. ....................19

11.

The IS/MND never studies the harmful glare impact of direct lighting from
overly-bright nighttime signage lighting on Interstate-5 drivers. ......................................25

3-1

Cont.

12. The IS/MND does not analyze the aesthetic impact from the loss of existing street trees.....26
13. The IS/MND does not evaluate the impacts from the Project providing many less shade
trees than required by local and state laws, resulting in significant aesthetic impacts. .....30
14. The IS/MND fails to analyze that this School building does not comply with
Mt. Shasta’s “Mountain Village Theme.”..........................................................................31
15. Public concerns about aesthetic impacts require the preparation of an EIR to evaluate the
Project’s visual compatibility with its setting and with various aesthetic regulations. .....35
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1.

PROJECT SITE IS VERY SCENIC AND IN CALIFORNIA’S VOLCANIC LEGACY SCENIC BYWAY
This Project site’s vicinity is extraordinarily scenic. That is true not only within the City of
Mt. Shasta, but also in all of California. Motorists passing it enjoy largely unobstructed views of
Mount Shasta, Black Butte, and Mt. Eddy to the west. The City of Mt. Shasta is rather unique for
having its major access road, Interstate-5, pass through a very scenic setting that has not been
harmed by unsightly development. That is because this freeway was built through a large
wetland meadow in the 1960s. That land had not been suitable for commercial development
before that point. Instead, the City’s businesses clustered around Hwy. 99 which is now
Mt. Shasta Blvd. about 1/3 mile to the east.

As a result, the only large visible building in the City near this freeway is the Tree House Motel
with restaurant.2 It is not visually obtrusive at 400 feet from I-5. It is partially shielded from
view behind a row of conifers that soften its appearance even during the winter. The Tree House
building is also mostly painted a shade of green. That color tends to blend in with the distant
forested hillsides to its east. While the Tree House structure is about as wide as the Golden Eagle
Charter School would be on the freeway side, the Tree House appears less than one half as large
as this School project would. That is because the Tree House is set back from the freeway about
2.4 times farther away compared to the School’s 170 feet distance from the nearest I-5 lane:

3-2

The only other nearby City building to I-5 is the California Highway Patrol office, and it is
small and largely hidden from Interstate-5 view behind trees until one approaches the exit ramp:

2

Wholesale Solar’s building on Springhill Drive is less visually prominent because it is less than half the width of
the Tree House, is only one story high, is partially shielded by vegetation, and is farther yet from Interstate-5.
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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Therefore, this Charter School project would be the most visually dominant structure in the City
along Interstate-5 by far. In this context, its visual impact is especially important to analyze.
This section of Interstate-5 adjacent to the Project site is so visually appealing that it has been
designated as part of the Volcanic Legacy Scenic Byway All American Road.
The byway received federal designation as a National Scenic Byway and All American Road in
2002 (California section). It is one of only 31 All American Roads in the United States with this
distinction. This magnificent scenic drive winds its way from Crater Lake National Park in
Oregon to Lassen Volcanic National Park and Lake Almanor in northeastern California. The
Volcanic Legacy Community Partnership supports cooperative tourism marketing and economic
revitalization of rural communities along the byway through the grants and programs it
implements. The byway achieved national recognition because it met all six required "intrinsic
qualities" for scenic byway designation, which include scenic, natural, cultural, historic,
recreational, and archaeological. Its one-of-a-kind volcanic scenery is the most important quality.
This area has some of the most impressive geologic features along the byway—Black Butte, the
Mt. Shasta volcanoes to the east, and the high lakes country around Mt. Eddy to the west.
Outdoor recreation and tourism are significant economic drivers in Mt. Shasta. Therefore this
highly scenic setting requires the IS/MND to carefully evaluate the aesthetic impact of this
Project on viewers from Interstate-5. But the IS/MND entirely ignores that analysis.

3-2

Cont.

Figure B – Scenic View of Project Site from Southbound Lanes of Interstate-5
This omission is inexcusable because in previous public comments on this Project, the existence
of the Volcanic Legacy Scenic Byway was mentioned last year. The IS/MND negligence
accordingly is not an oversight. It is as if the preparers of the IS/MND are attempting to hide that
Scenic Byway fact and the required protection measures it entails from the public.
Therefore, Interstate-5 users are considered a most sensitive viewing group, and this Project’s
foreground viewing impacts to overall scenic vistas for these viewers are more significant than
for people elsewhere in the City.

MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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2. IS/MND’S DECEPTIVE PHOTOS CONCEAL PROJECT’S SCENIC IMPACT RISK TO
INTERSTATE-5 MOTORISTS.
The IS/MND includes just two photographs from Interstate-5 to the Project site. (Photos A-4; -5).
But those photos hide the Project site from view. Neither photo shows the land where the school
would be located.3 Instead, those two photos deceptively make it appear as if existing trees would
nearly completely block the land and proposed school building from public views. But no photo in
the IS/MND shows both the Project site and the peak of Mount Shasta at the same time. Such an
existing photo is critically needed as a baseline in the IS/MND against which to evaluate this
Project’s aesthetic impacts.

Figure C - IS/MND’s Photos of Project Site Taken From Interstate-5

3-2
The only photo of the Mount Shasta peak in the IS/MND, Photo A-4, above, was taken in the
summer with essentially no snow on the peak, the barren mountain hardly noticeable against a dark
blue sky of near equal darkness, and with tree leaves blocking the Project site’s view from I-5.

Figure D - Photo Shows that Project Site Is Actually Visible from Interstate-5

3

See: IS/MND p. 22, Photo A-4 (View of Project site from northbound I-5, facing northeast) and Photo A-5 (View
of Project site from southbound I-5, facing southeast.)
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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There actually are wide open views that expose much of the Project site to Interstate-5 travelers.
In the winter without deciduous tree foliage, even more of the Project site and school would be
visible. Also, no trees on the freeway right-of-way can be assumed to remain there permanently.

3-2

Figure E -Another Photo Shows that Project Site Is Actually Visible from Interstate-5 Cont.

As such, the IS/MND provides no basis for its readers to understand the significance of this
Project site’s scenic beauty. That failure to analyze this scenic view including the proposed
Project with photographs, visual simulations or even in adequate text discussion violates CEQA.

3.

IS/MND PROVIDES INSUFFICIENT EVIDENCE THAT PROJECT WOULD NOT
HAVE SIGNIFICANT AESTHETIC IMPACTS TO SCENIC INTERSTATE-5 VISTAS.

The IS/MND, p. 19, claims to have evaluated if this School would have a substantial adverse
effect on a scenic4 vista? It concludes the Project’s scenic impact would be less-than-significant.
But the IS/MND does not provide any solid, credible evidence to support that conclusion.
The IS/MND completely ignores its obligation to evaluate the Project’s aesthetic impact on
scenic views seen by Interstate-5 travelers. It does this by claiming that I-5 is not a scenic
highway. Nothing else in the IS/MND discusses how this Project could harm the highly scenic,
public views from Interstate-5. The question posed by CEQA 5 that the IS/MND should have
answered is whether the Project would “substantially damage scenic resources, including, but

3-3

4

As the IS/MND, p. 20, states: “Scenic vistas are defined as expansive views of highly valued landscapes from
publicly accessible viewpoints. Scenic vistas include views of natural features such as mountains, hills, valleys,
water courses, outcrops, and natural vegetation, as well as man-made scenic structures. Scenic resources in the
project area include Mount Shasta, Black Butte, trees and other vegetation, creeks, streams, open space, and
forested hills that surround the community.”
5
See: IS/MND p. 19, Section 4.1(b).
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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not limited to, trees, rock outcroppings, and historic buildings within a state scenic highway?”
The words “not limited to” are blatantly ignored by the IS/MND, because that language requires
the City to also consider other scenic resources than just those within view of an officiallydesigned scenic highway.
A scenic impact will be just as severe to everyone regardless whether or not this highway has
received some government stamp of approval as an officially-designated State Scenic Highway.
The only difference is that there are papers in file cabinets somewhere with that legal distinction.
But in the real world that all drivers and most passengers can see with their own eyes,
unattractive buildings when located right beside major highways can harm scenic vistas.
This however is how the IS/MND, p. 28, Question B, dismisses the scenic vista question it
should have evaluated:
“Although the segment of I-5 in the project area is eligible for scenic highway
designation, there are currently no officially designated State Scenic Highways in
Siskiyou County. Therefore, there would be no impact.”
One would think that Interstate-5’s designation adjacent to the Project site as the Volcanic
Legacy Scenic Byway should have been sufficient to compel the IS/MND to evaluate this scenic
impact issue in depth.

3-3

Cont.

But the IS/MND presents no simulated views of the school building in its surroundings as would
be visible from I-5. The IS/MND does not describe the criteria it relies upon for determining the
threshold of significance for defining a significant aesthetic impact. While the IS/MND points to
its suggestion the applicant later submit landscaping, signage, parking, lighting, fencing, building
design, and sound wall design plans to City officials, it withholds that documentation from the
public at this time and does not use it in its studies. The IS/MND does not describe clearly
which existing trees will be removed other than state they will be on Cedar Street. 6 Nowhere
does the IS/MND announce what brightness level of Project lighting would cause a significant
impact; the City does not even have such illumination standards so later enforcement is highly
unlikely. The IS/MND does not even include all the required documentation pertaining to the
Project’s visual impact analysis it claims will later be privately submitted to City staff members
for their review. Nothing is said about building-mounted lighting fixtures or school signage.
In summary of this point, the most important aesthetic impact consideration this Project should
face about our community’s dramatic scenic vistas being harmed has been ignored by the
IS/MND, swept under the carpet, and postponed for some backroom meeting with a few City
officials. If CEQA had eyes, they would be shedding tears in the face of such negligent abuse of
well-known practices for proper aesthetic impact analysis.

6

There are about 50 trees along Cedar Street within the right-of-way that appear to be slated for the executioner’s
axe during Project construction.
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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THE IS/MND FAILS TO PRESENT ANY 3D VISUAL SIMULATIONS IN CONTEXT
WITH THE PROJECT’S NATURAL SETTING. THOSE ARE ESSENTIAL TO GIVE
ANYONE AN ADEQUATE PREVIEW OF THE PROJECT’S AESTHETIC IMPACTS

The IS/MND does not present enough information to allow the public to independently evaluate
this Project’s aesthetic impacts. Essential visual information is missing. As guidance for
evaluation of aesthetic impacts, the CEQA Guidelines suggest agencies consider whether a
proposed project would "[s]ubstantially degrade the existing visual character or quality of the
site and its surroundings."7 The CEQA Guidelines specifically note that "the significance of an
activity may vary with the setting."8 But nothing in the IS/MND allows the reader to evaluate the
significance of the School building’s appearance in its proposed highly scenic setting. Context is
crucial in determining the appropriateness of CEQA aesthetic review. 9 For this Golden Eagle
Charter School Project, its unusually-scenic setting heightens the City’s obligation to review the
building’s appearance within that special setting’s background. But it has not done that. The
IS/MND does not present what the building’s setting looks like when viewed from I-5. It also
does not combine the building’s proposed design in any graphic way within that scenic setting.
In the IS/MND there are no visual simulations of what this school would look like as viewed
from Interstate-5 and in context with its surroundings including scenic Mount Shasta. 10 The City
of Mt. Shasta has never approved any single larger structure in over forty years. This massive
school building’s appearance where proposed adjacent to a widely-viewed stream of I-5 travelers
requires adequate 3D visual simulations for the City officials and public to consider. Nobody
reviewing just the IS/MND could get a meaningful grasp on this Project’s aesthetic impact to the
tens of thousands of people per day driving along Interstate-5. Without such a 3D simulation to
consider, the IS/MND is inadequate. It is without substantial evidence to support its claim of a
less-than-significant aesthetic impact. Only if the City now requires an EIR with such
information should this Project application be seriously considered by City officials.

3-4

For that reason we also need to support our comments that this Project will indeed have adverse
aesthetic impacts. We have prepared a reasonable visual simulation of one of the proposed
school building alternatives along with its rooftop equipment the IS/MND acknowledges to be a
part of the Project. (See Figure A and Figure U– a larger illustration, at page 37 below.) We
recognize that aesthetic judgments are inherently subjective. But personal observations on these
non-technical issues like attractiveness or blight can constitute substantial evidence. 11 Here, our
comments about incompatibility are not solely based on vague notions of beauty or personal

7

CEQA Guidelines, Appendix G, § I(c).
CEQA Guidelines, § 15064(b)
9
Bowman v. City of Berkeley (2004) 122 Cal.App.4th 572, 592 “[[T]here may be situations where ... an aesthetic
impact like the one alleged here arises in a `particularly sensitive' context ([CEQA] Guidelines, § 15300.2) where it
could be considered environmentally significant ...."]; see also: San Francisco Beautiful v. City and County of San
Francisco (2014) 226 Cal.App.4th 1012, 1026: “ [t]he significance of an environmental impact is ... measured in
light of the context where it occurs.'"
10
Such visual simulations are routinely prepared for other environmental studies. The IS/MND provides no reason
why its preparers have failed to include such basic documentation to support their conclusion or to allow the public
to reach its own determination as CEQA mandates.
11
Protect Niles v. City of Fremont, ibid, at p. 1147.
8
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preference, but as shown in this letter, are also grounded in inconsistencies with the City’s
Municipal Code, Zoning Ordinance, Architectural Design Guidelines and the General Plan.

5.

3-4

Cont.

IS/MND FAILS TO DESCRIBE THE CITY’S MORE RESTRICTIVE DESIGN
REGULATIONS FOR THIS “LARGE SCALE” SCHOOL BUILDING THAT APPLY
HERE SINCE ITS FLOOR AREA WOULD EXCEED 20,000 SQUARE FEET.

The IS/MND is inadequate in part because it neglects analyzing some important local regulations
that were adopted by the City to protect the public from the aesthetic impacts of overly,
incompatible large structures.
If ENPLAN had read all the City’s regulations, this IS/MND should have evaluated this Project’s
consistency with other important City of Mt. Shasta regulations. To protect our City from
incompatible development, the City Council adopted an ordinance 15 years ago to “ensure large
buildings are compatible with Mt. Shasta’s mountain theme design principles, scale, and sense of
place.” (MSMC § Chapter 18.70) The IS/MND entirely fails to disclose this heightened series
of restrictions for such a large-scale building that apply here.
The IS/MND describes: “The school building would have a floor area of approximately 33,500
square feet.” The Golden Eagle Charter School would therefore be a large scale commercial
building that is larger than the City’s 20,000 square foot size threshold. That is the floor area
where Municipal Code § 18.70.020 imposes restrictions on developments “to break up the
apparent mass and scale of “large scale” projects and to ensure they are harmoniously integrated
with their surroundings.” The City’s large scale code was also adopted to encourage excellence
in urban design and improvement in overall City appearance. And it was to establish specific
standards for coordination of landscaping and street trees along public rights-of-way.

3-5

MCMC § 18.70.50 mandates that this Project, because it is larger than 20,000 square feet, is
subject to the review requirements for the City’s provisional permits because it is a public
educational entity. This §18.70 code with its additional restrictions specifically applies to
schools. 12 The Golden Eagle Charter School is a California public charter school. 13 One criteria
for such a permit is that “[t]he architecture and site design of the development meets the
architectural design and site planning standards of the mountain village theme guidelines and
the purpose and intent of this section.” (§ 18.70.070(D))
These architectural criteria are mandatory for any “large-scale” development that exceeds 20,000
square feet of gross floor area. (§ 18.70.080) “The architectural style of new construction shall
be the “mountain village theme” pursuant to Chapter 18.60 MSMC.”(§ 18.70.080(C))
In numerous ways, this Project does not comply with these more restrictive design requirements.
For example, the Project includes no landscaping and street trees along the Interstate-5 right of
way as is required to help buffer the large size of the building. There is no required 30-foot
12

Schools are considered to be commercial buildings. MSMC § 18.70.050(b) includes educational buildings.
Golden Eagle Charter School is a public school: https://www.facebook.com/GoldenEagleCharterSchool/ Also,
https://www.cde.ca.gov/SchoolDirectory/details?cdscode=47104700117168
13

MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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minimum-width landscape buffer that includes canopy trees spaced no more than every 30 feet
where this proposed school site adjoins the apartments on Pine Street. The freeway-visible walls
of the school building do not comply with City’s requirements that this building have design
features that add texture and humanize the scale of it. The IS/MND’s building illustrations show
no screening to shield roof-top mechanical equipment from public views. Insufficient numbers
of shade trees are proposed.14 The Site Plan shows the parking lot area does not have adequate
landscaping and shade trees as MSMC § 18.70.080(H) requires. Many parking spaces have no
shade trees nearby to provide shade for parked cars as is required by State law. 15
Pertinent provisions in MSMC § 18.70 include these:
(C) The architectural style of new construction shall be the “mountain village theme”
pursuant to Chapter 18.60 MSMC. (emphasis added)
(D) Facades of buildings shall be visually broken up with mature landscaping, recesses,
portolas, courtyards or other design features which add texture and humanize the scale of
the structure(s). (emphasis added)
(E) Mechanical equipment shall be screened to mitigate noise and views from all sides. If
roof-mounted, the screen shall be designed to conform architecturally to the design of the
building either with varying roof planes or with parapet walls. A wood fence or similar
treatment is not acceptable.

3-5

Cont.

(G) All sites shall have at least five percent landscaping in addition to any required buffer
zones discussed in subsection (J) of this section. Landscaping shall be dispersed
throughout the parking lot as well as other required locations.
(H) In parking lots, such landscaping should consist of the proper mixture of trees and
shrubs so that all of the landscaped areas will be covered in five years by a ground cover
or by shrubs and shaded by the trees. (emphasis added)
(I) A minimum of 10 feet in width of landscaping should be placed for screening from
public rights-of-way and shall be planted with a combination of trees, shrubs and
groundcovers. One street tree per 30 feet of street frontage shall be required on all
projects. (emphasis added)
(J) In addition to other required landscaping, a landscape buffer 30 feet in width shall be
provided adjacent to the site property line where it adjoins residential zones. The
landscape buffer shall include canopy trees of at least 30-foot intervals to provide noise,
light, and visual screening. No other uses, such as, but not limited to, parking or storage,
are permitted within the landscape buffer area, except for snow storage. (emphasis added)

14

See also: CalGreen § 5.106.12.2 Landscape areas. Shade trees plantings, minimum #10 container size or equal,
shall be installed to provide shade over 20% of the landscape area within 15 years.
15
See also: CalGreen § 5.106.12.1 Surface parking areas. Shade tree plantings, minimum #10 container size or
equal, shall be installed to provide shade over 50% of the parking area within 15 years.
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Yet as explained in this comment letter, these are serious aesthetic impacts where the Project
simply does not comply with the City’s aesthetic standards:
 This Project does not include features of the mountain village theme where visible
Interstate-5.
 Its long southwestern façade is not broken up with any landscaping or design features that
harmonize the scale of the building.
 The building illustrations show no evidence of the required roof-top screening for its
mechanical equipment.
 Landscaping is not proposed to be dispersed throughout the parking lot and elsewhere as
required. Some of the proposed landscaping has no shading at all, and will not be
shaded by trees as required.
 No 10-foot width of landscaping for screening this massive 320-foot long building is
shown along Interstate-5 as mandated.
 No street trees are proposed along Pine Street at the 30-foot spacing distance, or at any
distance.
 No 30-foot wide landscape buffer with canopy trees every 30 feet apart has been shown
along the residential property line to the south between Pine Street and Cedar Street as
required to provide noise, light and visual screening.
The IS/MND is inadequate in failing to evaluate such incompatibilities with the City’s codes.

6.

3-5

Cont.

The IS/MND FAILS TO DISCLOSE THAT PROJECT IS INCONSISTENT WITH
GENERAL PLAN BECAUSE NO SPECIAL DESIGN STANDARDS WERE IMPOSED.

The IS/MND briefly mentions the City General Plan Policy OC-7.1 to protect scenic beauty, but
then fails to evaluate or protect that scenic beauty from this Project with any meaningful
analysis, evidence or effective mitigation. The IS/MND never even identifies that General Plan
Implementation Measure OC-7.1(a) exists, that it requires the use of special design standards,
and that it is applicable to this Project.
The City of Mt. Shasta's General Plan has Goal OC-7 to protect the scenic resources of the Mt.
Shasta area. One way it implements that goal is with this Implementation Measure OC-7.1(a) to:
"Locate new development outside of scenic vistas and off of prominent slope exposures
and ridge lines, except when land in such areas is specifically zoned and planned for
development, in which case special design standards shall be required to reduce
visual impacts." (bold emphasis added.)
However the IS/MND has not specified or applied any special design standards to reduce the
visual impacts of this Project. The IS/MND only references the Architectural Design Guidelines,
Zoning Ordinance and CalGreen code which are applied to all commercial projects no matter
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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how visible they are. But in this special Project setting with scenic vistas all around, the IS/MND
has fumbled the ball. It ignores that special design standards are required here.
The IS/MND quotes portions of the City’s Architectural Design Guidelines as if compliance with
those Guidelines would automatically nullify any public concerns about the Project’s impact on
scenic vistas. They don’t.
The IS/MND does not even require the Project applicant to comply with those Guidelines.
Instead, Mitigation Measure MM 4.1.1 only requires the applicant to submit plans purportedly in
accordance with those Guidelines, but does not require actual compliance with them. Instead,
MM 4.1.1 would allow the City Planner to privately review and decide if they are consistent or
not. What assurance would the public have if the City Planner did not insist upon compliance?
Nowhere in MM 4.1.1 would the public or even the Planning Commission be involved in that
decision. It would be too late then after 30 days has passed to challenge the defective IS/MND
mitigation in court. That mitigation measure is inadequate because it blatantly violates
Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 307 as described below. 16
Such special design standards exist already in the City’s large scale development ordinance.
They also exist in the Volcanic Legacy Scenic Byway Corridor Management Plan (CMP)
standards for new construction near scenic byways.
For example, nearly all of the proposed parking spaces with vehicles will be starkly visible
from southbound I-5 traffic lanes, but the IS/MND fails to evaluate the aesthetic impact of over
80 vehicles parked so near the freeway or using the school’s driveway. (See Figure H on
page 18 for the visible location of such parked cars). The Corridor Management Plan requires
such parking to be screened from view behind vegetated earthen berms:
12.1 Incorporate appropriately-scaled, well-graded and planted earth berms, shrubs,
trees or other landscaping on parking area perimeters to screen the parking area from
streets and other facilities. (See CMP, PDF p. 138)

3-5
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And the City could impose new standards yet since the applicant is seeking a conditional use
permit for a project that is not automatically allowed on this Project site because of its residential
zoning based upon the community’s well being. The City could have adopted some standards
from the International Dark Sky Association since it does not have its own nighttime illuminance
standards. It could have required additional trees be planted to planted to compensate for the
Project’s removal of mature trees. It could have required the building’s architecture be brought
up to a higher standard beyond just the vague measures in the City’s Mountain Village Theme.
But it has done none of these things. And the IS/MND has effectively turned a blind eye to the
truly spectacular scenic vistas and what is being proposed for this remarkable site.
As such, the Project is inconsistent with Implementation Measure OC-7.1(a). That inconsistency
defines just one more way this Project is deemed to have a significant aesthetic impact.
16

In Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, the court ruled that “the conditions improperly
delegate the … legal responsibility to assess environmental impact by directing the applicant himself to conduct the
hydrological studies subject to the approval of the planning commission staff.” The environmental study “must be
presented to the decisionmaking body of the agency”, not just the Planning Staff. “This requirement of "public and
agency review" has been called "the strongest assurance of the adequacy of the EIR."”
https://scholar.google.com/scholar_case?case=1928844925867305993
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The IS/MND FAILS TO DISCLOSE THAT THE CITY PROHIBITS UNATTRACTIVE,
PRE-FABRICATED METAL BUILDINGS ON THIS PROPERTY LIKE THIS SCHOOL
IS PROPOSING BECAUSE THIS LAND IS NOT INDUSTRIALLY-ZONED.

The proposed structure, a pre-engineered steel building, is a type of structure so unattractive that
it is not even allowed on this non-industrial site by the City’s Architectural Design Guidelines 17
or its Mountain Village Theme.18 The IS/MND entirely fails to disclose that such a metal
building is inconsistent with the City’s Guidelines and Municipal Code because of its
unacceptably-industrial appearance.
If the Project is inconsistent with local regulations adopted for aesthetic protection of the
community, that could be considered a significant aesthetic impact. The IS/MND describes the
school structure being as a pre-engineered steel building with a standing seam metal roof. 19 It
also states the exterior wall would include 24-gauge metal wall panels. 20 However a metal
building, regardless of its shape, is also inconsistent with the Design Guidelines. That is because
pre-fabricated metal buildings are not allowed in this site’s residential zoning district:
“Pre-fabricated metal buildings shall only be permitted as a principal building within the
Controlled Manufacturing (CM) or General Industrial (M) District…” 21

3-5

The reason that pre-fabricated metal buildings are not allowed except in CM or M zones is that
they are unsightly and industrial-appearing. If pre-engineered metal buildings are located in
residential or commercial zones, they would be more prominently visible to visitors and
negatively affect the economic vitality of the City.22
Where metal buildings are allowed elsewhere in industrial zones, the Mountain Village Theme
attempts to make their appearance more publicly acceptable with “landscaping used to soften the
view of the building from the road.” Yet the applicants are not even proposing landscaping and
trees along their school building’s Interstate-5 frontage. That too is an inconsistency with the
City’s regulations.
The Planning Commission might wonder why is the IS/MND silent on this very obvious
problem? This Project’s pre-fabricated metal building inconsistency is never mentioned in the
IS/MND. It appears City officials may have not recognized this inconsistency during this
Project’s application.23 The previous 2019 IS/MND never described that the school building
would be a pre-engineered steel building, so something changed. So what assurance does the
public have that after the MND is approved, City officials will later realize their error in ignoring
the Architectural Design Guidelines, halt the process, deny the building permit, and send the
Project back to the ‘drawing board’?
17

See: Design Guidelines, City of Mt. Shasta, June 2010, p. 20, where: “Pre-fabricated metal buildings shall only be
permitted as a principal building within the Controlled Manufacturing (CM) or General Industrial (M) District…”
The Architectural Design Guidelines are online at: https://mtshastaca.gov/wpcontent/uploads/2020/01/Architectural_Design_Guidelines_wApp.pdf
18
See: MSMC § 18.70.080(C) for “mountain village theme” requirement.
19
See: IS/MND p. 23
20
See: IS/MND p. 111
21
See: Design Guidelines, City of Mt. Shasta, June 2010, p. 20
22
See: Architectural Design Guidelines, p. 3.
23
The Initial Study should discuss any inconsistencies between the proposed plan and adopted local plans as they
may relate to environmental issues (CEQA Guidelines § 15125(d)).
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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Now is the time to address this incompatibility of the Project with the City’s Architectural
Design Guidelines. The IS/MND is inadequate in failing to investigate this aesthetic impact of
the building being proposed with inappropriate, unsightly materials.
The Design Guidelines state that accepted wall materials shall be plaster, horizontal wood siding,
shingles, or split face concrete block. In addition, accent materials, (tile, stone, or brick veneer,
etc.) with these characteristics is recommended in combination with the above elements. They
also strongly encourage the use of wood, or wood-like materials, as a primary or accent
component of the design. Yet none of these wall materials is proposed for the exterior walls
facing Interstate-5. Instead, the “school building would be a pre-engineered steel building with a
standing seam metal roof” and metal wall panels. The IS/MND fails to identify this type of a
metal building is not permissible on this site. The Design Guidelines require:
a. These buildings are to incorporate non-metal accents to add sufficient visual interest
and to break up otherwise monotonous building elevations. Said accent materials
may include stone, tile, or other material as approved.
b. All pre-fabricated metal buildings shall be accented by a detailed landscape plan.
c. Pre-fabricated metal buildings shall not be permitted in industrial districts where the
proposal would be adjacent to single-family or multi-family residential land uses.
Design Guidelines, City of Mt. Shasta, June 2010, p. 20

3-5
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This school’s design fails all three of these requirements.
Since this Project is proposed adjacent to single-family and multiple-family residential homes,
pre-fabricated metal buildings like Golden Eagle Charter School proposes would not even be
allowed by the City in an industrial zone, much less in a residential zone.
The building’s design fails another requirement that seeks to avoid aesthetic impacts. The Design
Guidelines have a requirement intended to prevent monotonous, lengthy exterior walls. The
school’s three exterior walls facing southwest toward Interstate-5 are 70-feet, 160-feet, and 70feet long. These wall lengths violate the City's Design Guidelines because they are much longer
than 25 feet each:
Design Guidelines, p. 19:
"6. Walls of 25 feet or more in length shall be provided with a horizontal articulation of
a minimum of three feet."

When presented with a non-compliant Project like this, CEQA requires an IS/MND to consider
such aesthetic impacts to be significant. It requires that an EIR be prepared to evaluate in greater
depth this impacts, to consider “project alternatives,” and to implement if possible suitable
aesthetic impact mitigations. The current IS/MND does not pass the test of adequacy.
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IS/MND FAILS TO ANALYZE SERIOUS DAYTIME GLARE RISK TO DRIVERS ON
NORTHBOUND INTERSTATE-5 FREEWAY FROM SUNLIGHT REFLECTING OFF
PROJECT’S ROOFTOP SOLAR PANELS

The IS/MND is required by CEQA to evaluate if the school building might create harmful
daytime glare impacts to motorists on adjacent streets. This is also required by City regulations. 24
A metal building with light-colored wall surfaces (and glass windows) can be somewhat
reflective, as painted metal sometimes is. Glare is harmful because it could expose Interstate-5
drivers to intrusive glare so bright it would have the "potential for temporary after-image" to
their vision. A temporary after-image is defined as "a lingering image of the glare in the field of
view." Both the immediate glare and its after-image that lingers can interfere with a driver’s
vision and possibly contribute to a vehicular accident.
However the IS/MND never considers if serious glare impacts may occur from metal building
wall surfaces or glass windows or roof-top solar panels. It only requires that the “exterior finish
of a 6-foot tall sound wall shall be low reflectivity and not capable of producing glare.” 25
The City prohibits such glare from reflecting onto nearby streets such as Interstate-5, but the
IS/MND fails to evaluate such glare impacts that this Project may at times cause.

3-6

Figure F – Simulated View of School from Northbound I-5 Lanes

The IS/MND does not disclose where the roof-top solar panels will be located. But a good guess
is they will be south-facing and visible from Interstate-5. The logical place for solar panels is
shown in the illustration above, tilted to the south, and at a 45-degree angle to the roof ridges
because the building is rotated 45 degrees from south to face the mountain peak. As shown in
the drawing below (Figure G), glass-covered solar panels would have to be elevated on frames
above the roofing because they cannot match the slopes and orientations of the roof. There are
24
25

See: MSMC § 18.70.070(L) “Reflected glare onto nearby buildings, streets or pedestrian areas is prohibited.”
See: IS/MND p. 23 or 29 for glare restriction in Mitigation Measure MM 4.1.2.
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times of the day in the morning where sunlight would reflect from such solar panels directly into
the eyes of passing motorists who look toward the scenic view of Mount Shasta’s peak.

3-6
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Figure G - Potential Daytime Glare Impacts
to Drivers on Interstate-5 from Rooftop Solar Panels
The IS/MND, on p. 19, was supposed to have analyzed if the Project would “create a new source
of substantial light or glare that would adversely affect day or nighttime views in the area?”
Instead of an adequate response to this Question D about daytime glare, the IS/MND totally
ignores the topic of such daytime glare from the solar panels.
There are currently openings between trees within the Interstate-5 freeway right-of-way where
motorists have direct views to where those solar panels could be located. There is no guarantee
that CalTrans will always retain those trees in the future. Trees might be cut for safety or might
die from fire or climate change impacts. Certainly in the winter these deciduous trees lose their
leaves and permit views of where these solar panels will be. The applicant is not proposing
planting any trees on the southwest side of its building either that could provide, after many
years of growth, sufficient height to block such potential glare. The only trees proposed for
planting are shown in Figure G above with lime-green circles. And they won’t block the likely
solar panels’ visibility.

3-6
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Therefore there is no substantial evidence that supports the IS/MND’s determination that
daytime glare impacts will be less-than-significant. An EIR must be prepared to include such
analysis and possible mitigation.

9.

THE PROJECT’S POTENTIALLY SIGNIFICANT NIGHTTIME GLARE RISK AND
AESTHETIC IMPACT TO INTERSTATE-5 MOTORISTS FROM VISIBLE, OVERLYBRIGHT OUTDOOR LIGHTS IS ALSO IGNORED IN THE IS/MND.

There is no information whatsoever in the IS/MND about the Project’s nighttime lighting glare
impact as seen by drivers on Interstate-5. The Project Description and Preliminary Lighting Plan
never mention or analyze how much lighting the building would have on its freeway-visible
sides.
The IS/MND p. 19 was supposed to have analyzed if the Project would “create a new source of
substantial light or glare that would adversely affect day or nighttime views in the area?” Instead
of an adequate response to this Question D, the IS/MND points to the Preliminary Lighting
Plan26 as if that satisfies this question. It doesn’t. The lighting plan and IS/MND never evaluate
the Project’s potentially harmful illumination or nighttime glare that would be clearly visible
from Interstate-5.

3-7

Nothing in that lighting plan discloses how bright the lighting on the school building’s exterior
or possible freeway-visible signage would be. Nothing estimates the amount of that light glare
that will reach drivers’ eyes. The lighting mitigation is so weak that it does not prevent
excessively bright parking lot lighting from shining in the eyes of passing motorists on
Interstate-5. The lighting mitigation does not even require all lighting fixtures be full cutoff to
prevent light being emitted above the horizontal. There is no substantial evidence to support the
IS/MND’s conclusion of a less-than-significant nighttime glare impact.
26

See: IS/MND p. 28, and Appendix A, Preliminary Lighting Plan.
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Figure H - Potential Nighttime Glare Impacts To Southbound Drivers on
Interstate-5 from Project Parking Lot and Building Lighting Uphill From Their Eyes

To motorists driving south on Interstate-5, the Project’s numerous parking lot lighting fixtures
would be visible at nighttime. In winter when some trees lose foliage, direct views of these lights
will be more possible. Or even in the summer there are large gaps between existing trees. There
also is no guarantee that CalTrans will retain those trees over the years. The Project itself
proposes no trees on the building’s freeway side.

3-7
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Southbound drivers’ eyes will be lower than the elevation (in reference to sea level) of the
lighting fixtures mounted 14-feet above the ground. Drivers will be looking uphill if they turn
their heads toward these lighting fixtures. Accordingly, these parking lot light sources, and
maybe building wall light packs, will be directly visible to them because the lighting fixtures’
full cutoff shielding might at best only restrict light emission above a horizontal plane. There is
not any mitigation even requiring full cut-off lighting fixtures. The school could change light
fixtures in the future and create greater lighting impacts without such an enforceable lighting
mitigation. About 11 or 12 of these parking lot lighting fixtures will be directly visible to
motorists and not be blocked by the school building. Additional lighting fixtures will likely be
attached to the school building at its exit doors as well. There are no protections for these
Interstate-5 drivers, especially considering that these parking lot lights could be many times
brighter than recommended for this kind of location to protect the night skies.
The Project’s Preliminary Lighting Plan fails to disclose how much illuminance measured in
foot-candles will emit toward these freeway drivers. The Preliminary Lighting Plan’s
computerized lighting calculations do not reveal the parking lot lights’ brightness in the westerly
direction beyond the school’s parking lot as is required.
The IS/MND’s conclusion on page 28 that lighting impacts will be less-than-significant is not
supported by substantial evidence. This nighttime glare impact may be significant, has not been
mitigated by Mitigation Measure MM 4.1.1, and it must be studied in an EIR.
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THE IS/MND FAILS TO EVALUATE EXCESSIVELY BRIGHT PARKING LOT
LIGHTING THAT AS PROPOSED WOULD EXCEED RECOMMENDED STANDARDS
BY UP TO EIGHT TIMES, CREATING RISK OF “SKY GLOW” AND INTERFERENCE
WITH VIEWS OF NIGHTTIME SKIES.

The City of Mt. Shasta is a rural town at the edge of a large wilderness where its night skies are
darker than in urban communities. Visitors, as well as local citizens, enjoy views of the night
skies. Stars are still visible in our skies at night. But this Project could create unacceptably
bright sky glow and lighting trespass as the result of excessive parking lot and driveway lighting
levels.
This Project will have significant lighting impacts that the IS/MND never evaluates. For
example, while a Preliminary Lighting Plan is included in the IS/MND’s Appendix A, that
Lighting Plan is only for the Project’s parking lot and driveway lights. The IS/MND entirely fails
to analyze the brightness of wall lighting fixtures that will be attached to the school building
itself, usually near exterior doors Such bright lighting is required for safety at nighttime, but will
inevitably create harmful nighttime lighting glare visible from Interstate-5 and neighboring
residences.
The nearest home would be only about 120 feet from the southern wall of this school building.
Two exterior doors are shown on the school’s southern wall, and those doors would each have a
light fixture to illuminate the exterior walkway. Since no information is included in the IS/MND
about such building lighting, the public will have to assume that it will glare into the neighbor’s
yard. That house is a legal residence on residentially-zoned land that may someday be used as a
residence again, so such nighttime lighting impacts must be studied in the IS/MND.

3-7

The IS/MND is inadequate because it fails to include information required by the City’s
Municipal Code.
o The IS/MND does not specify that such building wall lighting will not bleed onto
adjacent properties per MSMC § 18.70.120. This Project also does not comply with the
City’s Architectural Design Guidelines p. 22 that requires “All lighting shall be properly
shielded from adjacent properties.” However some unacceptably bright lighting trespass
onto a neighbor’s property is evident in the Preliminary Lighting Plan.
o The IS/MND does not specify that parking lot lighting shall be as short as possible.
Fixtures that are 14 feet high are not the shortest possible exterior lighting. Previously in
2019 this same Golden Eagle Charter School proposed lighting fixtures that were 11 feet
high according to the Preliminary Lighting Plan filled at that time. Thus, shorter light
fixtures are indeed possible than now proposed.
o The IS/MND does not contain, even in an appendix, any “manufacturer specification
sheets, cut-sheets or other manufacturer provided information for all proposed lighting
fixtures” as is required for public review.
o The proposed location, mounting height, aiming point and illuminance levels of all
exterior lighting fixtures for the building and signage are not provided as is also required.
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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This is what is required of this Project from the City’s Municipal Code (with notes in bold where
the IS/MND fails to provide this information):
18.70.120 Outdoor lighting.
Lighting shall be full cut-off fixtures and downward facing and no direct light shall bleed onto
adjacent properties. The applicant must provide an outdoor lighting report which provides
information on how outdoor lighting will be accomplished to minimize impacts on adjacent
properties or roadways.

[ But no such full cut-off fixture mitigation has been required by IS/MND,
meaning applicant could change fixtures during construction or later. ]
To minimize any indirect overflow of light on adjacent properties, the height of any proposed
parking lot light standard should be as short as possible and should stair step down to a lower
height when close to residential uses or residentially used properties.
[But no such information is provided for lower height lighting in the

emergency secondary access driveway adjacent to residences].
The applicant shall submit to the Planning Department sufficient information, in the form of an
overall exterior lighting plan, to enable the City to determine that the applicable provisions will
be satisfied. The exterior lighting plan shall include at least the following:
(A) Manufacturer specification sheets, cut-sheets or other manufacturer provided information for
all proposed lighting fixtures.
(B) The proposed location, mounting height, and aiming point of all exterior lighting fixtures.
[But no exterior lights are located or described on the school’s building.]

3-7
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(C) If building elevations are proposed for illumination, drawings shall be provided for all
relevant building elevations showing the fixtures, the portions of the elevations to be illuminated,
the illuminance levels of the elevations, and the aiming point for any remote light fixture.
[But no exterior lights are located or described on the school’s building.]
(D) To review proposed exterior lighting installations, the applicant shall supply the following
information:
(1) A brief written narrative, with accompanying plan or sketch, which demonstrates the
objectives of the lighting.
[But no written narrative is provided in Appendix A or elsewhere in the

IS/MND that could be evaluated by the City or public to evaluate
compliance with Project lighting.]
(2) Photometric data, Color Rendering Index (CRI) of all lamps (bulbs), and other descriptive
information on the fixtures, and, if applicable or required, designation as Illuminating
Engineering Society of North America (IESNA) “cut-off” fixtures.
[But no photometric data with the CRI or color temperature of the

lighting is shown anywhere in the ISMND or Appendix A. The public
cannot tell if these will be ghastly blue-tinged LEDs with a color
temperator of 6500 K or the acceptable warm colored 3000 K fixtures.]
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(3) Computer generated photometric grid showing footcandle readings every 10 feet within
the property or site, and 10 feet beyond the property lines at a scale specified by the
Planning Department. Iso-footcandle contour line style plans are also acceptable.
[But the Preliminary Lighting Plan fails to show footcandle readings up

to 10 feet beyond and into adjacent residential property to the northeast
of Spruce Street’s emergency secondary access driveway.]
(4) Relative landscaping information that indicates mature tree size, shrubbery and other
vegetation in order to evaluate the long-term and seasonal effectiveness of lighting or
screening of lighting. (Ord. CCO-05-01, 2005)
[But none of this information is included in the IS/MND]

Thus, because the applicant failed to provide or the IS/MND failed to investigate these various
lighting requirements and data, the IS/MND does not have substantial evidence to support its
determination that the Project’s lighting impacts will be less-than-significant.
How can anyone reading the IS/MND know whether or not this Project’s lighting will be too
bright? The public needs more than the partially-unsupported conclusion on page 28 that there
won’t be significant lighting impacts.
The IS/MND is entirely inadequate in evaluating this Project’s lighting impacts as part of its
aesthetic impacts section. The IS/MND p. 19 claims this Project would have a less-thansignificant impact on the creation of a new source of substantial light or glare that would
adversely affect day or nighttime views in the area. (See Checklist item 4.1(d)).


The IS/MND, p. 28, however does not identify what the threshold of significance
is for such light or glare impacts.



Nor does the IS/MND even accurately describe how bright Project lighting will be
at all critical areas of the neighborhood.

3-7
Cont.

Instead, the IS/MND points vaguely to the CALGreen Code and the City’s Architectural Design
Guidelines for their unspecified restrictions. That feeble attempt at analysis does not comply
with CEQA. There is no way for the public to independently evaluate whether that conclusion
has merit. There is not substantial evidence for that determination to anyone actually reading the
IS/MND and wanting that information.
In the IS/MND’s Appendix A, a Preliminary Lighting Plan is presented. But that technical
computerized study does not fulfill the analytic role that CEQA requires of this IS/MND. It
never reveals how bright the Project lighting will be when causing lighting glare emitted from
the building’s exterior walls or signage. It only looks at parking lot and driveway lighting levels.
It also never evaluates how bright the reflected lighting will be on a snowy evening when
excessive bright lighting levels will be further increased by reflected light bouncing off of white
snow instead of darker colored groundcover or pavement.
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Nor does the IS/MND or its Appendix A “Preliminary Lighting Plan” compare its computerized
lighting levels for the parking lot to any thresholds of significance or standards for illuminance.
CEQA requires such an Initial Study to explain in plain English its analysis of the interpretation
of that technical information. Had it done so, the City could have reached the opposite
conclusion and discovered that the lighting is too bright as it hits the ground even if it is shielded
with full cut-off fixture designs from being emitted much above a horizontal plane of the fixture.
Parking lot lighting levels would be too bright though, based upon recommendations from the
International Dark Sky Association. Much too bright. The City does not have its own threshold
of significance for parking lot lighting levels, so other standards are appropriate to reference
here.
The Preliminary Lighting Plan shows that the average lighting level in the parking lot areas
would be about 4 to 8 times brighter than recommended. This is a table from the Preliminary
Lighting Plan:

3-7
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This table indicates the average brightness (illuminance, in footcandles) for parking lot lighting
will be between 2.97 to 4.06 footcandles. That lighting level is excessive. People do not need
parking lot lighting to be that bright for safety at night. That number may not mean much to the
average guy, but it is excessive by standards set by the International Dark Sky Association for
parking lot illumination. Those IDSA standards recommend that public and private parking lots
not exceed 0.8 and 0.5 foot-candles respectively. 27 Accordingly, the Project’s average lighting
levels are proposed being from about 4 to 8 times brighter than what the International Dark Sky
Society recommends as a maximum illumination level. The Appendix A Preliminary Lighting
Plan also never considers how bright such reflected parking lot lighting would be when snow is
present.
The Project’s lighting levels are also too bright when compared to standards used by the
Illuminating Engineering Society (IES) of an average 1.0 foot-candles for outdoor suburban
parking lots.28 Since Project lighting levels would be between 2.97 to 4.06 footcandles on
27

Source: International Dark-Sky Association: GUIDELINES FOR GOOD EXTERIOR LIGHTING PLANS,
page 6, " Recommended Illumination Levels for various tasks;" Recommended Average Illumination for
Parking Lots: (Public: 0.8 Fc; Private: 0.5 Fc)
FOOTCANDLE: ("Fc") – Is the basic unit of illuminance (the amount of light falling on a surface).
Footcandle measurement is taken with a hand held light meter. One footcandle is equivalent to the
illuminance produced on one square foot of surface area by a source of one candle at a distance of one foot.
Horizontal footcandles measure the illumination striking a horizontal plane. Footcandle values can be
measured directly with certain handheld incident light meters.
http://www.darkskysociety.org/handouts/LightingPlanGuidelines.pdf
28
The IES lighting levels are found in the Footcandle Light Guide. It states that: “Footcandles are the most common
unit of measure used by lighting professionals to calculate light levels in businesses and outdoor spaces. A
footcandle is defined as the illuminance on a one square foot surface from a uniform source of light. The
Illuminating Engineering Society (IES) recommends the following footcandle levels to ensure adequate illumination
and safety for occupants. Below is a guideline for common areas to assist in achieving appropriate light levels with
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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average, then proposed lighting levels would still be between about 3 to 4 times brighter than
what the IES recommends. This is blatant evidence of this Project having a significant lighting
impact not revealed in the IS/MND.
The IES and its standards are relevant because it is referenced in the Preliminary Lighting Plan,
under the Disclaimer on page 2 of the Appendix A. But the Preliminary Lighting Plan’s
Disclaimer section acknowledges that this lighting plan provides no guarantee of compatibility
or suitability for this particular Mt. Shasta site. It instead leaves that up to the Project’s architect
or engineer. The IS/MND Appendix A, Preliminary Lighting Plan, p. 2, Disclaimer states:
“These lighting calculations are not a substitute for independent engineering analysis of
lighting system suitability and safety. The engineer and/or architect is responsible to
review for energy code and relevant lighting quality compliance.”
In this case, Golden Eagle Charter School officials should have hired a professional architect to
evaluate the brightness of its Project’s lighting plan, or else ENPLAN should have evaluated its
lighting impacts. Clearly that did not occur though. Nothing in the IS/MND reveals that parking
lot lighting levels would be very excessive for our rural community.

3-7

Cont.

Lighting levels that are too bright also imply that this Project would be wasting energy. That
energy inefficiency too should have been disclosed in the IS/MND. Especially during difficult
times like this with unparalleled heat records causing suffering, wildfires and electrical
shutdowns here on the west coast.
Last year in Golden Eagle Charter School’s previous IS/MND, at that time the IS/MND
proposed average parking lot and driveway lighting levels of just 1.57 Fc.29 So obviously they
could now also use a lower lighting level like they did before. But instead, they are proposing
lighting that would be up to 2.6 times brighter than before.30 This too is evidence that lighting
impacts now will be excessive because even the applicant suggested much lower brightness
levels before.
Although the outdoor lighting levels should be lower to comply with the International Dark-Sky
Association’s standards of 0.5 to 0.8 Fc, a lighting level of about 1.0 Fc recommended by the
Illuminating Engineering Society is not too dim. A study prepared by the U.S. Department of
Energy found that a big box retailer, Walmart, could operate with an exterior lighting level
average of 1.3 foot-candles with LED lighting and save 63% in energy savings compared to
metal-halide lighting (See Figure I on the next page):

the greatest energy-efficiency.” A copy of this lighting guide will be made available to City officials if requested; it
is also available on the Internet at:
https://www.lightingdesignlab.com/sites/default/files/pdf/Footcandle_Lighting%20Guide_Rev.072013.pdf
29
See: Original IS/MND, Appendix A, Preliminary Lighting Plan, PDF p. 149, “Calculation Summary” 1.57Fc
30
Now with an average of 4.06 Fc / 1.57 Fc previously = 2.6 times brighter now
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Figure I - Example of Lower Average Lighting Level of Only 1.3 Fc Being Safe
The IS/MND’s reliance on CALGreen Code is misplaced too in reducing glare impacts. Section
5.106.8 (Light Pollution Reduction) of the CALGreen Code includes standards and restrictions
for outdoor lighting systems. The intent of this requirement is to minimize light pollution in an
effort to maintain dark skies and to ensure that newly constructed projects reduce the amount of
backlight, uplight, light, and glare from exterior light sources. However, the light pollution
reduction standards including glare impacts for lighting on building facades is exempt from the
CalGreen light pollution code. That is one more reason why the IS/MND must actually disclose
the various specific light reduction measures needed, rather than vaguely pointing to other
regulations as if that might be sufficient. It is not.
This Project is not consistent with our General Plan, Open Space and Conservation Element,
p. 5-68, which is meant to protect the scenic resources of the Mt. Shasta area: Implementation
Measure OC-7.1(c): “Establish and enforce standards for outdoor lighting to reduce light
pollution.” The City has never established such standards. If Project lighting levels are 3 to 8
times brighter than recommended by the International Dark Sky Society, this Project will create
light pollution in our community and especially in the neighborhood.

3-8

The City requires that lighting shall be full cut-off fixtures and downward facing and no direct
light shall bleed onto adjacent properties. But this Project’s proposed 14-foot high driveway or
parking lot lighting is proposed where, according to the Proposed Lighting Plan, some direct
light would indeed fall onto residential properties to the south. 31 That would violate City
regulations and could create unacceptable light trespass for the neighboring residents.
31

For example, a 14-foot high street lighting fixture labeled as S1A MH: 14 proposed on the east side of Cedar
Street along the Project’s secondary emergency access driveway shows that very bright lighting levels of up to about
15 Fc would fall onto residential land immediately south of the Project site. Such lighting from a 150-watt LED
lamp is much brighter than from typical 8-watt household LED lamps. The IS/MND p. 20 states that the Project
proposes removing existing trees along Cedar Street, so that new, bright lighting would likely intrude farther into
that residential property than if the trees were to remain.
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THE IS/MND NEVER STUDIES HARMFUL GLARE IMPACT OF DIRECT LIGHTING
FROM OVERLY-BRIGHT NIGHTTIME SIGNAGE LIGHTING ONTO INTERSTATE-5.

The IS/MND fails to disclose a possible aesthetic impact if any signage or graphic might be
installed nearby or attached to this school building. Such signage is often lighted at nighttime for
advertising reasons or providing direction. If such graphics were to face the Interstate-5 roadway,
any signage lighting could create unacceptable nighttime glare that would be in violation of City
code § 8.52.040 about glare.32 That code mandates that no direct light is cast upon adjacent
properties and roadways. The IS/MND’s failure to discuss and mitigate such signage lighting is
evidence that the Project’s aesthetic impacts are not less-than-significant.
Figure J: Examples of Illuminated School Signage:

3-8

32

City of Mt. Shasta Municipal Code § 8.52.040 Glare. No graphic shall give off light which glares, blinds, or has
any other such adverse effect on traffic and adjacent property. The light from all illuminated graphics shall be
established in such a way that adjacent properties and roadways are not adversely affected and that no direct light is
cast upon adjacent properties and roadways.” (emphasis added)
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The IS/MND p. 28 states that “Identifying signage would be placed in front of the building along
Pine Street in accordance with MSMC § 8.32 (Requirements for Graphic Zone 2) and MSMC
Chapter 9.40 (General Requirements-All Graphic Zones).” Yet that is not an enforceable
mitigation and is not prohibitive of other signage locations. Nothing is mentioned in proposed
Mitigation Measure MM 4.1.1 about § 8.52.040 which is a different code than used in that
mitigation measure. The Mitigation measure referencing § 8.32 is not the same as § 8.52.040.
§ 8.32 does not prohibit direct illumination of roadways or adjacent properties (because full cutoff fixtures do not prevent lighting spilling onto nearby roads which are lower in elevation than
such signage lighting). Nothing in that Mitigation measure prohibits lighted signage from also
being located on the west side of the building facing Interstate-5. That western signage is a likely
choice where more people would see such signage at nighttime than signage near Pine Street.
Many businesses located along Interstate-5 include nighttime lighted signage. As such, the
IS/MND’s MM 4.1.1 is inadequate for preventing significant aesthetic impacts such as glare.
Mitigation MM 4.1.1 would also violate CEQA because it allows a deferred impact evaluation
solely by City staff when the building permit is later applied for. MM 4.1.1 requires the signage
design to be submitted then, but it should have been provided now. That mitigation violates an
important court decision in Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296
which requires the Planning Commission,33 not City staffmembers, to evaluate such potential
environmental impacts. That Planning Commission review is also required by the City’s
Municipal Code.34 Because the Project’s signage design is not included in the IS/MND, the
public has no means to evaluate if that signage will comply with § 8.52.040 which requires that
no direct light is cast upon adjacent properties and roadways. Such direct signage lighting cannot
be cast onto either Interstate-5 or onto Pine Street to prevent harmful or dangerous nighttime
glare. This is another instance in which the IS/MND fails to reduce the severity of the Project’s
aesthetic impacts to less-than-significant.

12.

THE IS/MND DOES NOT ANALYZE THE AESTHETIC IMPACT FROM THE
REMOVAL OF MANY EXISTING STREET TREES

The City acknowledges that trees help improve the community’s aesthetic qualities. But the
IS/MND inadequately describes the impact of tree loss this Project may create. The Project may

3-8
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33

Allowing the Planning Commission to evaluate such a discretionary aesthetic decision without public CEQA
review violates CEQA according to the court in Georgetown Preservation Society v. County of El Dorado, 30 Cal.
App. 5th 358, 364: “A planning or zoning finding conducted outside the requirements of CEQA does not provide a
substitute for CEQA review. Put another way, a planning or zoning decision may be entitled to greater deference
than a mitigated negative declaration, but such a determination is no more than it purports to be and is not a CEQA
determination.”
34
MSMC § 18.70.080(C): “The architectural style of new construction shall be the “mountain village theme”
pursuant to Chapter 18.60 MSMC.” § 18.60.020 requires that “the Planning Commission shall endeavor to ensure
that all projects proceed in compliance with the City of Mt. Shasta design guidelines in order to assure that the
architecture and general appearance of buildings, structures, signs and grounds are in keeping with the character
of their neighborhood and not detrimental to the orderly and visually harmonious development of the City of Mt.
Shasta.”
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cut down up to about 50 publicly-owned trees growing on public property where Cedar Street
will be used for the Project’s secondary access road. (See Figure L on next page.)
Removal of these trees without some equivalent replacement would constitute a significant
aesthetic impact because it would be inconsistent with our General Plan:
General Plan Open Space Element, p 5-41:
Scenic Resources
Goal OC-7: Protect the scenic resources of the Mt. Shasta area.
Policy OC-7.3: Conserve and enhance public street trees and trees on public property.
Removal of these trees would more specifically create an aesthetic impact because, as discussed
below, they currently shield unsightly buildings from view from Interstate-5.
But the IS/MND never mentions Policy OC-7.3 even though it pertains to this Project. Nor does
the IS/MND or the Project make any attempt to conserve public street trees. To the contrary, the
IS/MND claims that no street trees would be removed.35 But that statement is incorrect and it
contradicts an opposite statement in the IS/MND. Elsewhere, the IS/MND on page 20 (in
discussion of scenic impacts) states that “the trees along Cedar Street would be removed (see
Photo A-2)” These large street trees that will be removed are within the right-of-way of Cedar
Street. Here is that photo of the trees that may be removed within the City’s right-of-way:

3-9

Cont.

Figure K - Photo of Trees to Be Removed Along Cedar Street; see IS/MND p. 21. Fig A-2

35

See: IS/MND p. 56: “Because the proposed project would not require the removal of any street trees, there
would be no conflict with existing City policies or ordinances.” (emphasis added)’
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Figure L - Map of Trees Within Cedar Street Right-of-way That Will Be Removed

Figure M – Up to About 50 Trees to be Removed along Cedar Street – View Looking East
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Cedar Street Existing Trees Provide Scenic Value that Would be Lost if Removed
The existing trees within Cedar Street right-of-way provide important scenic benefits. They
enhance the scenic view from Interstate-5 by hiding buildings behind them from view during the
summer. By comparison in the winter when they lose their leaves, partial views of those
structures become visible from Interstate-5. At least during the important travel season, these
trees enhance the scenic beauty of this meadow by blocking from I-5 motorists’ view structures
behind them to the east. If however they were removed entirely as the IS/MND proposes, then
there would be permanent loss of screening value.
While the proposed school building would block some of those more distant structures from
view by being partially in the foreground from some angles, it would not block all views across
its parking lot from southbound motorists on I-5 to where those Cedar Street trees currently are.

Figure N – July 2011 View of Cedar Street trees from Interstate-5

3-9

Figure O – April 2018 view of Cedar Street trees from Interstate-5

The comparison between Figure N and Figure O shows Cedar Street’s tree benefits in enhancing
scenic view with and without seasonal foliage.
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THE IS/MND DOES NOT EVALUATE THE IMPACTS FROM THE PROJECT
PROVIDING MANY LESS SHADE TREES THAN REQUIRED BY LOCAL AND STATE
LAWS, RESULTING IN SIGNIFICANT AESTHETIC IMPACTS.

One requirement for this Project is that there are enough trees to partially shield this large-scale
metal school building from public views. That is a requirement of the City’s municipal code.
However the IS/MND provides no landscape plan for this Project as is required by the City’s
Architectural Design Guidelines on page 20, item G(4)(B). That section states: “All prefabricated metal buildings shall be accented by a detailed landscape plan.” But none was
provided. The IS/MND’s page 13, Figure 2, Proposed Site Plan is not a “detailed landscape
plan.” While it shows some tree locations, it does not show all trees that are required or the other
landscaping that must be included. Landscaping serves to help shield from public views this
large pre-engineered metal building. So a landscape plan is essential in order to verify that the
Project’s aesthetic impacts of this large-scale structure are adequately mitigated. Without any
detailed landscape plan, the IS/MND simply does not comply with CEQA because it cannot
support its determination about aesthetic impacts with substantial evidence.
Instead of providing and analyzing a landscape plan, the IS/MND vaguely implies that future
landscape plan information will be provided to meet various undescribed City requirements. 36
No trees are proposed to be planted along Pine Street or along the walkway leading from Pine
Street up to the school entrance. Such tree plantings are required by the City’s Municipal Code
and CalGreen.37 The IS/MND, p. 15, states that instead of such street locations, planting four
trees along the east side of the easternmost parking lot is sufficient instead of along Pine Street.
No reasonable justification is provided for that inequitable exchange. It isn’t sufficient because
those four distant trees over 100 feet away provide no shade in hot afternoons for students
walking home along the sidewalk on Pine Street. Nor do those four distant trees provide much
aesthetic benefits in shielding the Project’s unacceptable pre-fabricated metal building from
people walking or driving on Pine Street as they gaze toward scenic Mt. Eddy to the west.

3-10

The IS/MND, p. 23, states that some widely-spaced trees would be placed along the school’s
southern property line to provide partial screening of the school building from northbound
travelers on I-5. But the IS/MND never discusses how such trees in winter, especially when
planted at a small size and 30 feet apart, could provide any meaningful visual screening. A
landscape plan might have provided more information about such aesthetic impact mitigations.
As presented though, the IS/MND is inadequate in assessing the aesthetic impacts of this Project
not providing even the minimum-required number of shade trees.

36

See: IS/MND p. 15, “Landscaping would be installed in accordance with Mt. Shasta Municipal Code (MSMC)
§18.70.080 in the areas shown in Figure 2” (a drawing labeled Proposed Site Plan (at IS/MND p. 13)).
37
See: MSMC §§18.70.070(G, H, I, and J) and CalGreen § 5.106.12.3 Hardscape areas. “Shade trees plantings,
minimum #10 container size or equal, shall be installed to provide shade over 20% of the hardscape area within 15
years.”
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THE IS/MND FAILS TO ANALYZE THAT THIS SCHOOL BUILDING DOES NOT COMPLY
WITH MT. SHASTA’S “MOUNTAIN VILLAGE THEME.”

A vital question the IS/MND must analyze is whether this school’s building would comply with
the City’s “Mountain Village Theme?” If it does not, CEQA would consider that inconsistency
to be a significant aesthetic impact.38
The City’s Municipal Code requires projects like this school to be consistent with the Mountain
Village Theme.39 The Mountain Village Theme is described in the City’s Architectural Design
Guidelines.40 Some of the Design Guidelines’ recommended design features include materials
with a natural and pleasing look, landscaping where buildings are visible from public roads,
peaked roofs typical in snow-country villages, buildings that are not massive – but rather have
walls with a deep horizontal articulation to avoid bland and large expanses of wall surfaces,
materials that do not cause glare, and the use of decorative pilasters, moldings, cornices,
wainscots, and other similar façade treatments required to enhance the building appearance. The
Planning Commission must find the proposed design meets the intent of these guidelines in
providing “excellence” in design and an improvement in overall City appearance.

3-11

But does the IS/MND determine the building as proposed is consistent with the Mountain
Village Theme? Unfortunately not. The IS/MND never even mentions or discusses the City’s
Mountain Village Theme. Nor does the IS/MND describe what features or qualities the Design
Guidelines require of this Project.
Instead, the IS/MND evades that question and defers its answer to some later time when the
public will have no say in this matter.41 The IS/MND poses Mitigation Measure MM 4.1.1
which requires various design plans be submitted with the building permit application. But even
Mitigation measure MM 4.1.1 never mentions the Mountain Village Theme. Nor does it include
any specific design features that are broadly encouraged in the Architectural Design Guidelines.
38

See: Protect Niles v. City of Fremont (2018) 25 CalApp5th 1129, 1146:
The court overturned approval of a mitigated negative declaration for large project as being inconsistent with
the city’s design guidelines to promote a "small town character." The project was opposed by many people due
in part to its appearance. Those objections included that the Project was inconsistent with the Niles [Historic
Overlay District] HOD because of its height, density and massing, as well as its architectural style. HARB
member Shaiq opined that the Project "did not compl[e]ment Niles because of its density," which would take
away "the small town feeling" of Niles. HARB member Adamson said "something `village-ie' would be best,"
with less density and more open space. HARB chairperson Price said, "Architectural features should have some
significance with current historical features in Niles" but "[m]ost important" is "density ... in keeping with the
HOD." Niles residents echoed these views. One argued the "[HOD] Guidelines emphasized scale and a view to
the hills. The height of the buildings should be both one and two stories.... Niles was about a small town feel."
Another said the "modern, high-tech look" of the Project was not an "appropriate entrance to the core of the
current downtown Niles [HOD]." Still another resident agreed that "the gateway should say that this is what
you'll get when you enter downtown." Other resident comments were that "the architecture was interesting, but
not right for Niles"; "the cannery design was actually beautiful, but the rest was not appropriate for Niles"; and a
"more traditional look should be used to blend" into the adjacent neighborhood.
39
See: Mt. Shasta Municipal Code § 18.70.080(C) for “mountain village theme” requirement for large scale
educational buildings that are greater than 20,000 square feet in floor area. This school will be about 33,500 s.f.
40
See: Architectural Design Guidelines, pp. 2 to 3.
41
See: IS/MND p. 23: which states: “Compliance with the City’s Design Guidelines is confirmed during plan
review of the final building and site plans submitted with the Building Permit application. Implementation of the
approved design features are verified by the City’s Building Official and City Planner prior to issuance of a
Certificate of Occupancy for the building.”
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So without any substantial evidence that the applicant and City officials will agree behind closed
doors to design features that are not aesthetically harmful, the IS/MND jumps to a conclusion
that aesthetic impacts will be less-than-significant. That improper deferral is inconsistent with
CEQA’s mandate that significant environmental impacts and feasible mitigation measures be
meaningfully analyzed prior to project approval.42 CEQA calls for environmental review of
discretionary projects at the earliest meaningful stage, to serve its purposes of public
participation and informed decision-making. The basic idea is simple: analyze and shape the
project to reduce or avoid environmental impacts before deciding to approve it. There is no
reason to defer such design disclosures until later. The Project’s designer could have submitted
all the required information before the IS/MND was prepared so that the Planning Commission
and the public could also consider its aesthetic impacts before the City grants CEQA approval.
CEQA allows the public to object to the aesthetic impacts of a project without having expertise
or any objective criteria to point to. Lay opinions can provide substantial evidence to support a
fair argument that a project may have a significant aesthetic impact on the environment. 43 But in
addition, one measure of a significant aesthetic impact is whether this Project’s architectural
design is consistent with the City’s Design Guidelines. The public has the right to evaluate if this
School would look like an unattractive metal warehouse with windows, or if it meets the
Mountain Village Theme and is visually beneficial to the community?
Take a look at the Project’s design as viewed from Interstate-5. Then compare this school
building’s appearance to the Mountain Village Theme. That Theme is exemplified in the
photographs of theme-consistent buildings in the City presented on the next page. These building
photos are from the Design Guidelines.

3-11
Cont.

Figure P – Golden Eagle Charter School Building as Proposed

42

Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296
Georgetown Preservation Society v. County of El Dorado (2018) 30 Cal.App.5th 358, 374. Citizens challenged
approval of a MND for a 9,100-square-foot Dollar General store application by claiming it would impair the look of
their town. The court agreed, ordered the project’s approval be set aside, and an EIR be prepared to evaluate the
aesthetic impacts. This case shows that even if experts found the design acceptable aesthetically, public comments
from non-experts with fair arguments of possible aesthetic harm are sufficient to require the preparation of an EIR to
resolve the dispute.
43
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Figure Q – Examples of Commercial Buildings in City of Mt. Shasta
Mountain Village Theme - Architectural Design Guidelines, p. 11 - 13
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The City has also adopted specific design guidelines for some Employment Center land. The
examples shown below from the Design Guidelines are of larger buildings that meet the intent of
the Guidelines for Employment Center zoned (Industrial) land. But Golden Eagle’s land is
residentially zoned, so what is allowed on industrial-zoned land is not okay on the Project site.

3-11
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Figure R – Examples of Employment Center (Industrial) Buildings
from City of Mt. Shasta’s Architectural Design Guidelines, p. 15
Compare the Project (Figure S) to Mountain Village Theme commercial buildings (Q), and to
industrial buildings (R). The Project design looks warehouse-like and industrial.

Figure S –Golden Eagle Charter School Building Design – Southwest Elevation
MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised IS/MND: Golden Eagle Charter School -
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There are design alternatives that could resolve some of the Project’s inconsistencies with the
City’s Design Guidelines; here are a couple of them:

Figure T – Charter Schools with Mountain Village Theme Appearance
(Steeper roofs, natural materials, more wall articulation,
and not pre-fab metal buildings that look industrial)

3-11
Cont.

15.

PUBLIC CONCERNS ABOUT AESTHETIC IMPACTS REQUIRE THE PREPARATION
OF AN EIR TO EVALUATE THE PROJECT’S VISUAL COMPATIBILITY WITH ITS
SETTING AND WITH VARIOUS AESTHETIC REGULATIONS.

Under CEQA, it is the State’s policy to “take all action necessary to provide the people of this
state with . . . enjoyment of aesthetic, natural, scenic and historic environmental qualities.”
(CEQA 21001(b)). “A substantial negative effect of a project on view and other features of
beauty could constitute a significant environmental impact under CEQA.” Under CEQA court
decisions, no special expertise is required to demonstrate that a project will result in significant
aesthetic impacts. Courts have held that “opinions that a project will not be aesthetically
pleasing are not the special purview of experts.”
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Two years ago a court agreed that a city’s MND was inadequate for failing to acknowledge the
significant aesthetic impact of a project that the public had objected about. The judges ruled that
public comments provided substantial evidence supporting a fair argument of significant
aesthetic impact requiring an EIR. Its ruling44 held:
“Several courts have recognized that a project’s impact on the aesthetic character of a
surrounding community is a proper subject of CEQA environmental review.” The court
continued: “there may be situations where . . . an aesthetic impact like the one alleged
here arises in a ‘particularly sensitive’ context . . . where it could be considered
environmentally significant. . . .” And: “We recognize that aesthetic judgments are
inherently subjective. [Cite.] But ‘[p]ersonal observations on these nontechnical issues
can constitute substantial evidence.’”
Protect Niles v. City of Fremont (July 16, 2018) 25 Cal.App.4th 1129
The Golden Eagle Charter School IS/MND claims that since this Project will follow the City of
Mt. Shasta’s Architectural Design Guidelines, that its aesthetic impact will be less-thansignificant. But merely complying with those Guidelines, if it did, is not sufficient evidence this
Project would have a less-than-significant impact as the Protect Niles decision shows.
In a different CEQA lawsuit, 45 Georgetown Preservation Society v. County of El Dorado (2018)
30 Cal.App.5th 358, the court also agreed with citizens that such guidelines are not the only
measure of a significant aesthetic impact. While acknowledging that “[a]esthetics are
subjective,” the Court rejected County’s attempts to take refuge in the presumably more
objective principles of its Historic Design Guide, holding that its “planning and zoning”
determination that the project adhered to those aesthetic and architectural standards did not
constitute, nor substitute for, a CEQA determination under the fair argument standard.

3-12
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That court decision identified a key point that the “fair argument” standard applicable to review
of negative declarations and MNDs sets a “low threshold” for preparing EIRs, and the existence
of substantial evidence supporting a fair argument of potential impact presents a legal question
upon which the agency’s determination receives no deference; the decision not to prepare an EIR
can be upheld only where there is no credible contrary evidence. Per the Court:
“[T]he fair argument standard purposely sets a low threshold of evidence in order to
maximize environmental protections and thereby fulfill the purposes inherent in CEQA.”
Accordingly, the Mt. Shasta Planning Commission should evaluate public concerns and
comments, and because significant aesthetic impact issues are raised, regardless of what the
IS/MND determines or the City Planning Staff recommends, according to these court decisions,
the City should require an EIR for this Project to further evaluate the Project’s significant
aesthetic impacts. The slightly larger, rotated illustration on the next page (Figure U) may help
demonstrate how this Project could adversely affect the very scenic views from Interstate-5 as
shown in Figures B, D, E, and N above.
44
45

Protect Niles decision is at: https://scholar.google.com/scholar_case?case=14919559693725071879
Georgetown decision is at: https://scholar.google.com/scholar_case?case=1120572823463442617
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Figure U (Project)
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As seen from Interstate-5, this Project’s building essentially appears like a cheap metal
warehouse. Not a single feature from the City’s Mountain Village Theme has been added to
adorn the western sides of the building or make it more visibly acceptable to the community or
the highway motorists Mt. Shasta relies upon to some extent for its economic vitality. On the
front of the school near entrance doors, the applicants have proposed including a small amount of
stonework and four wooden support posts for roof overhangs at these main doors. But on the
most visible side of this school, where tens of thousands of motorists will pass each day along
Interstate-5, nothing other than painted metal siding is shown. To say that this school has failed
to appreciate the importance of this land to the community is an understatement.
There can be no reasonable finding that this Project complies with all applicable local and State
regulations for various aesthetic qualities. Then departing from more objective considerations, it
is safe to say this would be one of the ugliest buildings in the City of Mt. Shasta if built as
proposed. And in this uniquely scenic setting, the aesthetic damage it would create would be
inexcusable and permanent. The community cannot afford to desecrate its uniquely picturesque
rural qualities like this. This Project as currently proposed would have truly significant aesthetic
impacts. Our comment letter presents numerous examples of the Project’s negative aesthetic
impacts. That should at the very least trigger the necessity for an EIR if not a major redesign of
the school building.

3-12

In Quail Botanical Gardens Foundation, Inc. v. City of Encinitas (1994) 29 Cal.App.4th 1597,
the court addressed the issue of whether an impact upon views is a significant impact under
CEQA. The court found that "the CEQA Guidelines essentially establish a rebuttable
presumption that any substantial, negative aesthetic effect is to be considered a significant
environmental impact for CEQA purposes." The court further concluded "it is inherent in the
meaning of the word 'aesthetic' that any substantial, negative effect of a project on view and
other features of beauty could constitute a 'significant' environmental impact under CEQA.”
CONCLUSION:
Since this Project’s aesthetic impacts would most definitely be significant in this spectacularly
scenic setting as described in these comments and are not adequately mitigated, an EIR must be
prepared to better analyze and protect against such harm to our community.
If further opportunities become available to review this Project or its environmental impacts,
please notify our organization Mt. Shasta Tomorrow or me at that time.

3-13

Sincerely,
Dale La Forest - Secretary of Mt. Shasta Tomorrow
Attachment: VLSB Corridor Management Plan – Dec. 2018
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WILDFIRE HAZARDS IMPACTS
Planning Commissioners and City Staff:

September 14, 2020

HAZARDOUS RISK OF A SCHOOL BEING LOCATED IMMEDIATELY ADJACENT TO INTERSTATE-5
The IS/MND does not evaluate the risk of locating this school project as close as about 32 feet to
the Interstate-5 right-of-way. Accidents sometimes occur on Interstate-5 that can cause wildfires
or chemical spills. The IS/MND claims to have studied if the Project would “Expose people or
structures, either directly or indirectly, to a significant risk of loss, injury or death involving
wildland fires?” (IS/MND p. 83) But the IS/MND only examines whether the school’s
construction or operation might cause a wildfire. It does not examine the risk to students if a
nearby wildfire caused by an accident on Interstate-5 would spread to the school.

4-1

Wildfire on Northbound Interstate-5 on August 1, 2019 Near Project Site
The IS/MND finds this risk to be “Potentially Significant Unless Mitigation Incorporated.” But
mitigation measure MM 4.9.1only creates a mitigation that applies during construction. That
mitigation does not help during school operations.
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As documented in Section 4.20 (Wildfires), the proposed project does not include any
development or improvements that would increase the long-term risk of wildland fires or
expose people or structures to wildland fires. However, equipment used during
construction activities may create sparks that could ignite dry grass. Also, the use of
power tools and/or acetylene torches may increase the risk of wildland fire hazard. MM
4.9.1 will ensure impacts are less than significant.
(IS/MND p. 87)
Such freeway accident wildfire risks are real and have occurred twice in the last two years near
the Project site:


Last year on August 1, 2019, a wildfire was started by a car accident just several hundred
feet to the north of this Project site along Interstate-5 near Eskaton Manor. 1 (photo above)



On August 13, 2018, a 1/2-acre wildfire alongside the northbound freeway was caused by
an accident on Interstate-5 near the City Park. 2

Clearly there is a problem with locating a school with hundreds of students just 32 feet from a
freeway that has a history of traffic accident and wildfire problems that could endanger these
students.
Proximity to Major Roadways
The California Code of Regulations, Title 5, Section 14010(e), states: "The site shall not
be adjacent to a road or freeway that any site-related traffic and sound level studies have
determined will have safety problems or sound levels which adversely affect the
educational program." 3

4-1

Cont.

Trucks traveling on public roads - including interstate freeways, state highways, and local roads often contain the same hazardous materials that railcars on railroads contain. Although the
quantities of materials being carried on trucks are smaller for a double trailer or tanker in
comparison to a railcar, trucks have a greater incidence of accidents, spills, and explosions than
do railcars. Moreover, the protective enclosures of a truck are not as strong as are those of a
railcar.
When evaluating a site near a major roadway, a school district needs to ask questions similar to
those used in evaluating risk from rail lines:
 What is the distance from the near edge of the roadway right-of-way to the
site?
 How heavy is the traffic flow?
 How many trucks carrying freight use the roadway during the time students and
staff are present?
 Is a safety or sound barrier necessary?
1

https://www.mtshastanews.com/news/20190801/vegetation-fire-caused-by-crash-quickly-contained
https://www.mtshastanews.com/news/20180813/fire-limited-to-half-acre-after-fatal-i-5-crash-in-mt-shasta
3
See: School Site Selection and Approval Guide, California Department of Education:
https://www.cde.ca.gov/ls/fa/sf/schoolsiteguide.asp#Roadways

2
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 How will students coming across the highway get to school safety?
“Like railroad setbacks, highway setbacks from schools are not established in law. However,
experience and practice indicate that distances of at least 2,500 feet are advisable when
explosives are carried and at least 1,500 feet when gasoline, diesel, propane, chlorine, oxygen,
pesticides, and other combustible or poisonous gases are transported. In the absence of specific,
legally defined setback distances for schools, the Department reviews each case individually.”
The IS/MND however is tasked at examining if this school Project’s location would create
significant risks to its students. Just as it is required to consider if freeway noise will harm
students at this school, it must also analyze if freeway accidents or wildfires may put students in
harm’s way.

4-1

Cont.

The proposed school is designed so close to Interstate-5 that the Project architects have not
provided any driveway on the southwest side of the school between it and Interstate-5 upon
which a fire truck could quickly reach and put out a wildfire near the school on freeway right-ofway. Landscaping and trees are required between the school and the freeway fence line too,
making emergency fire equipment access even more limited.
RISK OF HAZARDS BEING LOCATED NEAR RAILROAD TRACKS
The IS/MND does not evaluate the risk of this school being proposed near the Union Pacific
Railroad tracks either. Those railroad tracks about 675 feet to the northeast of the Project site.
Students walking to school from most homes in the City will have to cross these railroad tracks
daily. But there has been no safety study done for this risk as required by California CCR §
14010(d):
§ 14010. Standards for School Site Selection
CCR 14010(d)
“If the proposed site is within 1,500 feet of a railroad track easement, a safety
study shall be done by a competent professional trained in assessing cargo
manifests, frequency, speed, and schedule of railroad traffic, grade, curves, type
and condition of track need for sound or safety barriers, need for pedestrian and
vehicle safeguards at railroad crossings, presence of high pressure gas lines near
the tracks that could rupture in the event of a derailment, preparation of an
evacuation plan. In addition to the analysis, possible and reasonable mitigation
measures must be identified.”
https://govt.westlaw.com/calregs/Document/I8037DA60D48011DEBC02831C6D
6C108E

4-2

The school’s proposed site is much closer than 1,500 feet to the Union Pacific Railroad tracks.
Yet the IS/MND presents no safety study as CCR 14010(d) requires. This issue should be
evaluated in an EIR along with other unresolved environmental impacts.
Sincerely,
Dale La Forest - Secretary of Mt. Shasta Tomorrow
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Recreation Impacts
Planning Commissioners and City Staff:

September 14, 2020

5-1

PROJECT CANNOT BE ALLOWED TO BLOCK OFF CEDAR STREET WHICH HAS A
PUBLIC RECREATIONAL AND ACCESS EASEMENT ACCORDING TO STATE LAW
This Project will create a significant recreational impact to the City that the IS/MND entirely
fails to analyze. The Project proposes (1) to install gates to block off an existing public
recreational easement along Cedar Street and (2) to remove “buildable” residential land from the
City’s inventory of land available for park facilities if homes were built on it. The Project
applicants propose to get the City to remove public access from about 1.57 acres of a currentlyaccessible recreational easement on land owned by the public along Cedar Street. 1 The
1

Calculation: Cedar Street within this Project site has a right-of-way width of 80 feet. The portion of Cedar Street
proposed for abandonment has a trapezoidal shape with these approximate dimensions as estimated from the
IS/MND, Figure 3, “Proposed Tentative Map”: 960’, 80’, 767’ and 206’. The Cedar Street area of that trapezoid is
about 68,500 square feet, representing an area of about 1.57 acres. This area solely within Cedar Street where the
existing road does not include undeveloped land known as Dean Street or Hinkley Street.
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applicants want this public land for their use for the school and parking lot to the detriment of
neighboring residents and others who occasionally use this street for its recreational benefits. The
Project’s proposed Parcel Map2 shows Cedar Street being blocked by this school and its parking
lot. (See IS/MND p. 13, Figure 2, for the Site Plan as proposed by applicants.) This loss of
recreational land that this dead-end Cedar Street provides would be in sharp contrast to the City’s
General Plan requirements, not to mention the gift or transfer of public property to a private
owner. This Project would decrease, rather than to provide more, recreational land available for
the public.
This Project site’s undeveloped R-1 and R-3 residential-zoned parcels have been planned for
many years (as all of the City’s residential lands are) to be required to contribute to or provide
some recreational or neighborhood park area. There are no existing neighborhood parks in the
vicinity that are readily accessible to nearby residents living between the UPRR railroad tracks,
Lake Street, I-5 and the Mercy Medical Center hospital. Had this Project site’s R-1 and R-3
zoned land been developed as planned for the last five decades for housing, then there would
have been either a neighborhood park built on this site, or else funding would have been
provided to the City for development of a neighborhood park elsewhere. This Project however
forecloses that option.

5-1

Cont.

At a time when the City park system is in dire need of funding and the public is unwilling to
raise its own property taxes to pay extra for park maintenance, the City should not now be
cutting off this Project site’s potential financial contribution to recreational or park use.

View of Cedar Street Looking Southeast Near Proposed School Site
At best, this Project’s neighborhood has had the north end of Cedar Street itself for local
recreational use, such as for exercise while walking along its 1/6 mile length 3 or to enjoy views
of the dramatically scenic vistas and mountains. Now however this proposed Project plans to
block off any prospect of a neighborhood park being built on its 12.4 acres. The land at the north
2

See: Revised IS/MND, PDF p. 19, Figure 3, Proposed Tentative Parcel Map.
The section of Cedar Street proposed for abandonment is approximately 860 feet long in the middle where paved
to its north end, or about 1/6 mile in length.
MST’s 9/14/20 Comments: RECREATION IMPACTS – Rev’d IS/MND: Golden Eagle Charter School - Page 2
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end of the Project site contains acres of wetlands that do not count as “buildable land” for park
creation. And the Golden Eagle Charter School intends to take away public access to the public
recreational easement along Cedar Street to keep people away from its parking lot to be built on
existing public property.
But why doesn’t the IS/MND evaluate this loss of recreational access? The IS/MND p. 121,
Item 4.16(a) in answering the question of “would the project … use .. existing neighborhood …
recreational facilities such that substantial physical deterioration of the facility would occur ..”,
concludes “no impact.” Only by ignoring previous public comments in 2019 about Cedar Street
and this school Project can the IS/MND preparers deny that Cedar Street has recreational value
to the community.
The IS/MND, p. 122, never even answers the question posed by the CEQA Guidelines about the
Project causing the deterioration of neighborhood recreational facilities like its fencing off Cedar
Street and preventing public recreational access to it. Instead in answer to Questions A and B, the
IS/MND only concludes that impacts associated with the construction of the school’s play area
would be less-than-significant. That misses the point though. And in the cumulative impact
discussion, the IS/MND states: “The proposed project would not impact any existing
recreational facilities.” That too misses the point that was raised clearly in prior comments
about this Project in 2019 about the abandonment of Cedar Street. There is accordingly no
substantial evidence to support the IS/MND’s determination that this Project’s recreation impacts
will be less-than-significant.

5-1

Cont.

Project Would Not be Consistent with General Plan
The General Plan has its Goal OC-9 to provide park and recreation facilities to meet the growing
population of Mt. Shasta.4 Policy OC-9.2 is to continue to meet community park and recreation
needs. Implementation Measure OC-9.2(b) is to maintain a ratio of not less than five acres of
neighborhood parks per one thousand City population. The IS/MND describes these General
Plan requirements but inexplicably fails to evaluate how this Project will not be consistent with
them as it decreases the City’s public recreational facilities. Instead, the IS/MND, p. 122,
incorrectly determines this Project will have no impacts or less-than-significant impacts on
existing recreational facilities. That determination is obviously incorrect because people
currently using Cedar Street within these 12.4 acres will have to go elsewhere for recreational
access. As a dead-end street, it is safer for walking or bicycling because there is little vehicular
traffic that ever uses it. Because adjacent land is largely undeveloped, this street’s scenic vistas
are more prized than most everywhere else in the City.
If this Project cuts off that public road from public use, that would run afoul of established
California case law meant to protect public recreational trail use. Cedar Street within this site is
not a street that serves no public purpose. It instead provides recreational access for pedestrians,
bicyclists or even motorists to enjoy scenic views from this less developed area of the City. This
street has been accessible to the public for well over 70 years. Even though this street was made
into a dead-end street at its north end by the construction of the I-5 freeway in the 1960s, it has
continued to be publicly accessible by foot, bicycle and car within the Project site ever since. The

5-2

4

See IS/MND, p. 119 for this recreational goal.
MST’s 9/14/20 Comments: RECREATION IMPACTS – Rev’d IS/MND: Golden Eagle Charter School -
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City cannot abandon Cedar Street 5 while allowing this school Project to block public access there
because, according to the California courts, the public acquired a public easement for passage
and recreational purposes across this street and the current Project site before March 4, 1972.
(See: Friends of the Trails v. Blasius (3rd Dist. 2000) 78 Cal.App.4th 810.) 6 That court
decision in Friends ruled against a landowner who attempted to block public access across his
land to a trail acquired long before as a public recreational easement. The circumstances here are
similar enough that this court decision is applicable here. The Project applicants however could
remove the locked gate on Cedar Street’s proposed secondary emergency driveway and fencing
elsewhere to allow for this public trail easement to remain without violating this case law or the
General Plan requirements.

5-2

Cont.

Project is Inconsistent with City’s Bicycle, Pedestrian and Trails Master Plan
The IS/MND is required by CEQA to answer this question about this Project, if it would:
“Conflict with an applicable plan, ordinance or policy establishing measures of
effectiveness for the performance of the circulation system, taking into account all modes
of transportation including mass transit and non‐motorized travel and relevant
components of the circulation system, including but not limited to intersections, streets,
highways and freeways, pedestrian and bicycle paths, and mass transit?”
(emphasis added)
The IS/MND fails to meet CEQA’s requirements on this subject. This comment letter will
demonstrate how this Project indeed conflicts in significant ways with the City’s “Bicycle,
Pedestrian and Trails Master Plan.”
In spite of the clear evidence available to the IS/MND preparers, the Project’s IS/MND
inaccurately concludes that:

5-3

“ … the proposed project would not conflict with goals, policies, and implementation
measures included in the City’s General Plan; would not significantly increase traffic in
the area; is not expected to significantly increase VMT over existing operations; would
not hinder public transit services in the City; and includes installation of a crosswalk
across Pine Street as well as sidewalks/walkways and bicycle facilities to facilitate
alternative transportation; therefore, impacts would be less than significant.” 7
The IS/MND reaches this flawed conclusion after failing to professionally evaluate how the
Project would conflict with the City’s plans for a bikeway, a shared-use off-street path, and a
pedestrian sidewalk along Cedar Street to its northern end near Interstate-5 and farther. The
Project’s Traffic Impact Study only considers vehicular traffic, and ignores the non-motorized
circulation the City is planning for and that CEQA also requires be evaluated. Then the IS/MND
adds to this CEQA violation by failing to evaluate non-motorized circulation planning conflicts.
Instead, the IS/MND merely glosses over these substantial conflicts. It misinforms its readers
5

The Project proposes abandonment of a section of Cedar Street. See IS/MND pp. 5, 11, 117.
The court decision in Friends of the Trails v. Blasius is available online at: https://caselaw.findlaw.com/ca-courtof-appeal/1403157.html. A copy of this case decision will be made available to City officials if requested.
7
See: IS/MND p. 127
MST’s 9/14/20 Comments: RECREATION IMPACTS – Rev’d IS/MND: Golden Eagle Charter School - Page 4
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that such bikeways, trails and sidewalks were only planned for adjacent residents if homes were
built on this land. One only needs to read the Bicycle, Pedestrian and Trails Master Plan to see
that the City also intends these facilities to provide circulation for other people as well, including
students of the Mt. Shasta Elementary School on Cedar Street.
Here is what the City has been planning to extend through the Project site since 2009:
BIKEWAY
Cedar Street is designated as part of the City’s “Proposed Bikeway System” on Map 3 of
the February, 2009 Mount Shasta Bicycle, Pedestrian and Trails Master Plan. 8 Cedar
Street within the Project site all the way to the north end of this existing street is
designated as a Class III bikeway which is a “bike route” 9 and a “Class III Facility Signed
Bicycle Route (On-Street).”10 Cedar Street is prioritized for short-term bicycle route
phasing. (IS/MND, p. 7-2 to 7-3) with approximately $14,000 in conceptual cost
estimates for improvement. (p. 7-6)
SHARED-USE OFF-STREET PATH
“Cedar Street to Lassen Lane Connector: This facility would provide connectivity
along the east side of I-5 between the north end of Cedar Street and Lassen Lane near the
Mercy Medical Center.”11 Cedar Street is proposed as a Class I Facility “Shared Use
Paths (Off-Street).”12

5-3

Cont.

PEDESTRIAN SIDEWALK
Cedar Street through this Project site is designated a “Priority Pedestrian Corridor
Sidewalk Infill” project:
“Cedar Street (Mount Shasta Elementary School to Northern Terminus): Approximately
3,700 feet. About half of this length bounds undeveloped land” (Ibid, p. 5-19) This street
is prioritized for short-term pedestrian route phasing. (Ibid., p. 7-2 to 7-3)
The IS/MND, p. 127, acknowledges that this Project would abandon Cedar Street within the Site
area because this school would not be residential development. But the IS/MND ignores that the
City’s Mount Shasta Bicycle, Pedestrian and Trails Master Plan intends to provide nonmotorized circulation improvements serving more than just those homes that might be someday
built on this 12.4-acre property. The City’s “Cedar Street to Lassen Lane Connector” is
intended also to provide connectivity along the east side of I-5 between the north end of Cedar
Street and Lassen Lane which is west of Interstate-5. That would allow young students living
west of Interstate-5 using Lassen Lane to reach the Elementary School along this proposed offstreet connector route. It would allow anyone wishing to use a safer path that would partially join
the west side of the Mt. Shasta community to the City’s downtown. The IS/MND’s response
totally ignores this Lassen Lane accessibility purpose that Cedar Street’s improvements would
offer to existing residents living just south of this Project site and other local citizens.
8

See: Mount Shasta Bicycle, Pedestrian and Trails Master Plan, available online at:
https://mtshastaca.gov/wp/wp-content/uploads/2017/03/Bicycle_Master_Plan_File2.pdf
9
See: Mount Shasta Bicycle, Pedestrian and Trails Master Plan, p. 6-10, also p. 2-20
10
See: Ibid. p. 5-14
11
Ibid., p. 5-7
12
Ibid., p. 5-8 and p. 2-19.
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However, as presented, the IS/MND is inadequate for failing to analyze the environmental or
“planning” impact of blocking the recreational use of this section of Cedar Street and public
access to the “City Park Trail” as conceptually planned in the General Plan or “shared-use path”
in other City plans. The IS/MND also fails to examine how the Project conversion of this site for
a school will result in a loss of land for a neighborhood park, a park that was implicit in the
future development of housing on this residentially zoned land. An EIR must be prepared that
better evaluates such issues.

5-4

If further opportunities become available to review this Project or its environmental impacts,
please notify our organization Mt. Shasta Tomorrow or me at that time.
Sincerely,
Dale La Forest - Secretary of Mt. Shasta Tomorrow
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Water Quality Impacts
Planning Commissioners and City Staff:

September 13, 2020

1.

IS/MND INADEQUATELY PROTECTS AGAINST SURFACE WATER QUALITY IMPACTS
If an onsite vehicle leaks a gallon of oil onto the parking lot pavement, where does that oily
pollution end up if it escapes during a rainstorm and is not quickly mopped up? Presumably it
will flow to one of the two proposed detention ponds or partially soak into the wet ground near
the parking lot. But will it then flow unfiltered into a culvert and downstream creek?

6-1

Once it ends up in the detention pond during a heavy storm, it will likely float on the surface of
that ponded stormwater. It will not be detained at all if the pond is already full and is releasing
some of that water to the Interstate-5 culvert which flows into the creek beyond without filtering.
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The IS/MND does not require any grassy swales or stormwater pollution filtering devices be
installed to treat polluted stormwater.
The IS/MND therefore fails to analyze the reasonably foreseeable potential significant adverse
effects this Project will have on stormwater quality in a creek that flows through the middle of
this Project site. As such, the IS/MND violates CEQA and denies the public any information
with which to evaluate whether this Project poses a serious water quality risk.
The IS/MND does not adequately mitigate this potentially significant water pollution risk.
Surface water run-off from this Project, including from its parking lots, if allowed to enter
surface waters unfiltered, can carry stormwater pollution including automotive contaminants
such as oil, grease, and hydrocarbons, lawn chemicals and other spilled chemicals into sensitive
creek and aquatic habitat.
This IS/MND fails to contain adequate design features (such as retention basins, grassy swales or
other meaningful mitigation measures that the public can independently evaluate now) to protect
water quality in downstream waters.
The City is not permitted to defer both the analysis and the proposed water quality mitigation for
this Project to some future time for secret approval behind closed doors at City Hall.

6-1

Cont.

The IS/MND, p. 88, asks would the project degrade surface or groundwater quality?
It barely acknowledges that stormwater pollution might occur, and then not in any meaningful
detail in connection with the school’s day-to-day operations. The IS/MND literally provides
nothing for the public to independently review to see if stormwater pollution can be filtered out
effectively. There is no description of how such filtering would work, nor what filtering
mechanisms would be required:
p. 89: The school can apply for a NPDES permit for stormwater runoff from the Regional
Water Quality Control Board.
p. 91: “When reviewing development proposals for projects with the potential to
contaminate drinking water supplies, ensure that the environmental and project
review process incorporates appropriate measures to avoid drinking water
contamination.” (General Plan Implementation Measure OC-10.2(a))
p. 92: “Post-construction measures are defined as structural and non-structural controls
that detain, retain, or filter the release of pollutants to receiving waters after final
stabilization is attained. Non-structural controls are required unless the
discharger demonstrates that non-structural controls are infeasible or that
structural controls will produce greater reduction in water quality impacts.
Nonstructural controls may include vegetated swales, soil quality enhancement,
setbacks, buffers and/or rooftop and impervious surface disconnection.
Nonstructural controls can be included as a landscape amenity.”

MST’s 9/13/20 Comments: WATER IMPACTS - Revised IS/MND: Golden Eagle Charter School -
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p. 94: “…Each basin would be landscaped to provide runoff filtration prior to discharge
from the site.”
That is all the IS/MND has to say about stormwater pollution other than to determine such
pollution potential would have a less-than-significant impact. (p. 88)
If there are standards for pollution control in the City of Redding Construction Standards, the
IS/MND never reveals what they are. Nor does the IS/MND even incorporate by reference those
standards so the public would know where to look for them. Nor does the IS/MND require that
such undisclosed standards be applied and enforced with this Project as a mitigation. Without
enforceable mitigation for stormwater pollution prevention, the City at any time could abandon
its adoption of Redding’s standards and leave this Project’s creek safety high and dry. The
IS/MND’s failure to incorporate those standards by reference and to provide a summary of them
in the IS/MND violates CEQA Guidelines § 15120.
It states the applicant must also submit a plan for long-term maintenance. The maintenance plan
must be designed for a minimum of five years and must describe the procedures to ensure that
the post-construction stormwater management measures are adequately maintained. (p. 90)

6-1

Cont.

Then the IS/MND determines this impact will be less-than-significant. But is it really?
Development projects in the City of Mt. Shasta have been routinely required to provide some
form of stormwater pollution filtering in their site plans. For example, directly across Pine Street
from this Project site, the hospital’s expansion applications in the past have resulted in an
Environmental Impact Report being prepared with detailed information made public about onsite
retention ponds. It is inconsistent with the City’s past practices to now have allowed this school
Project with its several proposed acres of impenetrable surfaces (roofs and pavement areas) to
proceed without indicating where what, if any, features for its stormwater pollution treatment
would be located. The Planning Commission needs this information so that you Commissioners
can consider whether to approve the Project’s site plan or to recommend a different facility
layout and design. But instead the IS/MND withholds that critical information and instead passes
the buck, so to speak, to another agency that may or may not adequately protect our community’s
surface waters.
Landowners west of Interstate-5 have complained for years that development of upslope lands
within the City have caused increased volumes of stormwater to flow onto their downslope lands
and render them less usable. This IS/MND does not reveal to what extent such potentially
significant, off-site stormwater increases to the west will occur.
The IS/MND pp. 94 -95 implies that this secretly-deferred approach complies with CEQA where
it states:

6-2

Mitigation Measure MM 4.10.1 requires that a final drainage study be completed in accordance
with the City’s adopted Construction Standards and CVRWQCB requirements to ensure that
post-construction runoff from the Project does not increase flows downstream. It shall be
consistent with a NPDES permit.

MST’s 9/13/20 Comments: WATER IMPACTS - Revised IS/MND: Golden Eagle Charter School -
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“Implementation of MM 4.10.1, in combination with compliance with State regulations, would
ensure that the project’s cumulative contribution to hydrology and water quality impacts is less
than significant.”

But nothing in MM 4.10.1 requires any specific stormwater pollution controls that the public can
review now.
What the IS/MND proposes is that the Project’s developers behind closed doors and without any
public overview will introduce for the first time site drainage designs and conditions that only
City officials here will later review. How does this comply with CEQA’s requirement that the
public also be permitted to participate in such analysis during this IS/MND review period and to
potentially insist upon safer designs where it might be needed?
Why is this analysis not being provided at this time? It is certainly feasible now to design such
stormwater retention features. These features are typically large enough in area that they must be
carefully planned at the beginning so the Project site can also accommodate parking lots,
driveways, earthen sound barriers, and classroom structures. There is no assurance in the
IS/MND that this deferred mitigation approach will be feasible and effective.

6-2

Cont.

The IS/MND offers no performance standards or measures to assure that the quality of
stormwater flows will be protected. Instead, the IS/MND hints that the volume of stormwater
flows might be similar to pre-project conditions. But no performance standards are articulated in
the IS/MND for the quality of the waters being potentially discharged to the creek that flows
through this Project site. Pollutants absolutely need to be filtered out of stormwater.
The IS/MND, p. 88, checklist 4.10 (items a, c) acknowledges this potentially significant risk to
water quality and polluted runoff, but it fails to evaluate the extent of the risks and fails to
adequately provide long-term mitigation for the life of this Project for these significant water
pollutant risks.
For example, the checklist, item 4.10(a) misinforms the public where it addresses the question of
if this Project might degrade surface water quality by answering “less-than-significant impact.”
If that was true, then mitigation would not be required. The proper answer should have been
“potentially significant unless mitigation is incorporated” since the IS/MND provides a
mitigation. Thus, the checklist itself is wrong. This deception has a serious consequence that
may mislead readers into not examining if any water quality mitigations are needed, and if they
might be effective? This is the same error the previous IS/MND made in 2019 and it has not
been corrected yet.

6-3

The City's only adopted mitigation measure MM 4.10.1 for these stormwater pollutant impacts is
inadequate. It does not even mention pollutants! Without providing any details or analysis for
the public to review in this Initial Study, it merely requires the applicant to later obtain a Storm
Water Pollution and Prevention Plan (SWPPP) from the Central Valley Regional Water Quality
Control Board. And to comply with the City’s adopted Construction Standards, whatever those
may be, and they are never explained either.

MST’s 9/13/20 Comments: WATER IMPACTS - Revised IS/MND: Golden Eagle Charter School -
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The IS/MND's determination that the Project's stormwater runoff impact is mitigated to a lessthan-significant level is unsupported because there are no requirements that mandate filtering
storm water runoff from this site.1
The IS/MND relies upon temporary construction best management practices that are never
described in the IS/MND to purportedly protect water quality. No retention pond for that runoff
is proposed so stormwater runoff will not be discharged in excessive flow rates to this nearby
creek.
A detention pond or other subsurface infiltration system would detain and limit the volume or
flow rate of the stormwater flows, but itself may fail to filter all such stormwater pollutants. The
IS/MND impermissibly defers to some future time the formulation of a stormwater detention
mitigation by the applicant with a design that the Water Quality Control Board will later
privately review and approve. This type of deferred analysis to be later prepared by the applicant
fails to comply with CEQA because environmental studies must be prepared by or under contract
with the City and it precludes informed public review of the effectiveness of this mitigation. 2
This mitigation that defers any water quality analysis until a future time also fails to comply with
CEQA because it does not commit City to a realistic performance standard that will mitigate
stormwater pollution from this Project; (CEQA Guidelines, § 15126.4(a)(1)(B); Endangered
Habitats League, Inc. v. County of Orange (2005) 131 Cal. App. 4th 777, 793-794.) The
IS/MND contains no such performance standards for water quality of such stormwater runoff.

6-3

Cont.

6-4

CEQA accordingly now requires that this still inadequately-evaluated and mitigated stormwater
impact be evaluated in an EIR.
Since this Project’s water quality impacts would be significant without filtering as described in
these comments and are not adequately mitigated, an EIR must be prepared to better analyze and
protect against such harm to our community.
If further opportunities become available to review this Project or its environmental impacts,
please notify our organization Mt. Shasta Tomorrow or me at that time.
Sincerely,
Dale La Forest - Secretary of Mt. Shasta Tomorrow
1

See: IS/MND pp. 94 - 95 for Mitigation measure MM 4.10.1 (for Hydrology and Water Quality) which states:
MM 4.10.1 Prior to issuance of a building permit or any earth disturbance for any phase of
development, a final drainage/hydrology study shall be submitted to the City
Engineer for review and approval. The drainage/hydrology study shall be
prepared by a registered professional engineer and shall include drainage
calculations and a storm drain plan that demonstrates that post-construction
runoff from the project will not increase the 10-, 25-, or 100-year flows
downstream in accordance with the City’s adopted Construction Standards.
The storm drain plan shall be consistent with the post-construction measures
outlined in the State Water Resources Control Board’s NPDES permit for
Discharges of Storm Water Runoff associated with Construction Activity.
2
See: Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 306-307.
MST’s 9/13/20 Comments: WATER IMPACTS - Revised IS/MND: Golden Eagle Charter School -
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Recreation Impacts
Planning Commissioners and City Staff:

September 14, 2020

This Project will create significant noise impacts to its neighbors that the IS/MND does not
analyze or mitigated.

NOISE IMPACTS TO HOSPITAL’S OUTDOOR RECREATION AREA
WERE NOT ANALYZED IN IS/MND
This Project will be located across the street from the Mercy Medical Center hospital which is a
noise-sensitive land use. Hospital patients and guests when using this hospital’s outdoor
recreational area require protection from the Project’s loud construction noise. Yet the IS/MND
never analyzes this Project’s noise impacts on these hospital users. The IS/MND does not even
show the hospital’s outdoor recreational area as being a noise-sensitive receptor on Figure 4.13-1.
It is as if the IS/MND’s noise consultant overlooked that this noise-sensitive hospital nearby has
an outdoor recreation area that is only about 150 feet to the northeast of this Project site’s
construction area that includes the main driveway. This Project and its IS/MND cannot be
approved without first protecting this hospital’s outdoor recreational area from excessively-loud
construction noise on the Project site.

7-1

Figure A: Photo of Mercy Medical Center’s Outdoor Recreational Area

Sign posted at the outdoor recreational seating area and pond in front of the hospital’s main entrance adjacent to
Pine Street and the Nepenthe Walking Trail states: “A garden is a delight to the eye and a solace to the soul.”

The IS/MND does not even mention the hospital’s Nepenthe Walking Trail and seating area
and their proximity to this Project site’s construction activities. But such analysis in the IS/MND
is required in order to comply with the City’s General Plan’s noise standards. The Project’s noise
is not supposed to excessively disturb this hospital’s outdoor relaxation areas which people use.
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Figure B: Location of Mercy Medical Center’s Outdoor Recreational Area

7-1
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The General Plan identifies a maximum noise level standard of 50 dBA Leq for this hospital’s
daytime outdoor activity area’s exposure to noise. 1
The General Plan states:
“The exterior noise level standards for hospitals are applicable only at clearly identified
areas designated for outdoor relaxation by either hospital staff or patients.”2
1

See: General Plan, p. 7-21, Policy NZ-1.1: The City applies its noise standard of 50 dBA Leq for the hospital’s
outdoor recreation area during the daytime that is found in General Plan Noise Element Table 7-5 to this new school
Project because this Project will be a noise-generating land use, especially during its construction. It states: “ . . .
The standards of Table 7-5 shall be applied to both new noise-sensitive land uses and new noise-generating uses,
with the responsibility for noise attenuation placed on the new use.” To make this point more clear, the General Plan
applies its noise standards by an example of a different land use to the existing hospital’s outdoor area, so see: “. . .
if a new industry was proposed near an existing apartment complex, the industry would be responsible for including
appropriate noise attenuation in the project design to achieve compliance with the Table 7-5 standards at the
existing apartment building.”
MST’s 9/14/20 Comments: NOISE IMPACTS – Revised IS/MND: Golden Eagle Charter School - Page 2
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The Nepenthe Walking Trail and its seating area by the duck pond in front of the hospital’s main
entrance are clearly identified for outdoor relaxation. Patients sometimes need outdoor
relaxation as part of their recovery process. Guests to the hospital also use this recreation area to
deal with stress, worry, sadness or other emotional issues brought up in connection with their
loved ones or friends in the hospital.
The Mercy Medical Center hospital’s website3 describes this Nepenthe Walking Trail:
”This walking trail at Mercy Mt. Shasta provides a peaceful place for reflection,
prayer and meditation. The Nepenthe Walking Trail is a unique, wheelchairaccessible healing path winding through the hospital grounds, and includes
streams and ponds, picnic tables and benches. Along with being a place of
introspection, it’s also a great place to exercise, bird-watch, sketch, and take
photos.”
The IS/MND, p. 103, inaccurately states that: “In addition, the analysis evaluated the proposed
Project’s potential noise impacts on sensitive receptors in the Project area.” But the IS/MND
never even mentions the presence of this outdoor recreational area which is a sensitive receptor.

7-1
Cont.

Perhaps this serious noise impact issue was overlooked by the Project’s Redding-based IS/MND
consultants at ENPLAN if they are unfamiliar with the City of Mt. Shasta? (Not likely though;
they received MST’s comments last year about this Project’s earlier version which clearly raised
this concern.) Yet all they would have had to do was to look across the street from the Project
site. As demonstrated below, this Project’s construction noise impact will be very loud at such
close distances, will therefore be significant at this hospital’s recreation area, and must now be
evaluated in an EIR since the IS/MND failed to do so.
Project construction will include excavation along Pine Street for utility connections and other
heavy equipment use for driveways and parking lot installations. The noise levels from typical
construction equipment of 85 – 89 dBA Leq at a 50-foot distance4 would reduce to about 79 – 83
dBA Leq at 100 feet from where construction activities will occur even closer than the driveway
to where the hospital’s nature trail is. 5 That noise level of 83 dBA Leq would constitute a
significant noise impact because it could exceed the City’s noise standard of 50 dBA L eq by 33
dBA! Any exceedance at all of a local noise standard would trigger a CEQA-determination of a
significant noise impact; an exceedance of 33 dBA like this would be truly unacceptable.
Even at distances of 400 feet from the middle of the school’s parking lot construction to the
hospital’s recreation area and duck pond, such construction noise levels would be reduced by

2

See: IS/MND p. 92 – 93, Table 4.13-1, footnote 4. Or see General Plan Noise Element p. 7-25, Table 7-5.
See Mercy Medical Center’s website: https://www.dignityhealth.org/north-state/locations/mercy-mtshasta/patientsand-visitors/for-visitors/nepenthe-walking-trail
4
See IS/MND, p. 106, Table 4.13-4, “Examples of Construction Equipment Noise Emission Levels”
5
See IS/MND, p. 13, Figure 2, Project’s “Site Plan” where the main driveway is proposed about 150 feet from
hospital’s nature trail. See also IS/MND: “Noise from construction activities generally attenuates at a rate of 6 dBA
per doubling of distance, assuming the intervening ground is a smooth surface without much vegetation.”
(Calculation: 85 – 6 = 79 dBA; 89 – 6 = 83 dBA)
MST’s 9/14/20 Comments: NOISE IMPACTS – Revised IS/MND: Golden Eagle Charter School - Page 3
3

85

Aesthetic

Air Quality

Energy/GHGs

Noise

Recreation

Water Quality

distance6 to about 67 – 71 dBA Leq but that noise level would still greatly exceed the City’s
limits of 50 dBA Leq at that outdoor recreation area.
The IS/MND, p. 108, acknowledges that this Project’s construction noise impacts will be
significantly louder than the City’s standards where it states:
“Noise levels at the hospital during use of reverse-signal alarms could sporadically
reach between 86 dBA and 101 dBA at the exterior of the hospital during construction of
the driveway, and could temporarily reach between 82 dBA and 97 dBA during other
construction activities, provided that the windows were closed.”
On page 109, the IS/MND further identifies excessive construction noise impacts to the hospital:
“Exterior noise levels from construction equipment operation could sporadically reach
approximately 81 dBA at the hospital during construction of the driveway, up to 77 dBA
during other construction activities, and up to 101 dBA if reverse signal alarms are used.
Interior noise levels at the hospital could reach 56 dBA during construction of the
driveway, 52 dBA during other construction activities, and could reach between 84 dBA
and 99 dBA if reverse signal alarms are used, provided that the windows were closed.
“However, reverse signal alarms are needed only intermittently, and each occurrence
involves only seconds of elevated noise levels. In addition, construction equipment does
not operate continuously throughout the entire work day. Therefore, while construction
noise may reach considerable levels for short instances, average construction noise
levels at the nearest residences and the hospital would be moderate and would not
exceed the standards for noise exposure to prevent hearing damage identified in Table
4.13-7.”
(emphasis added)

7-1
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There is no justification presented in the IS/MND to base a finding of a Potentially Significant
Unless Mitigation Incorporated determination solely on hearing damage. Noise impacts are
routinely evaluated for impacts on human annoyance and interference with conversations or
sleep too. In the context of a hospital where patients sometimes critically need quiet during their
recoveries, construction noise is an especially harmful impact that must be properly evaluated
and mitigated.
Noise impacts are also typically evaluated as to their maximum decibel levels, not just their
average noise levels even if the City has not adopted a Noise Ordinance with maximum
permitted noise level standards.
That excuse is even more flawed since nowhere are even the average construction noise levels
revealed with calculations or any meaningful evidence The IS/MND claims that the “average
construction noise levels at the nearest residences and the hospital would be moderate.” But it
never supports that statement with any evidence whatsoever. The IS/MND does not predict the
average noise levels during construction at these sensitive receptors. Nor does the IS/MND’s
6

Calculation: 85 – 6 – 6 – 6 = 67; 89 – 6 – 6 – 6 = 71 dB, where there are three doublings of distance from 50 to
400 feet, and therefore three reductions of 6 dB each time.
MST’s 9/14/20 Comments: NOISE IMPACTS – Revised IS/MND: Golden Eagle Charter School - Page 4
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Appendix E with the Noise Analysis contain any prediction about average construction noise
levels at nearby homes and the hospital. Noise studies in California routinely contain such
predictions. This level of what might be considered professional incompetence demonstrated by
omitting such essential information is astonishing.
The City cannot legally excuse the IS/MND’s failure to analyze this Project’s construction noise
impact by claiming that daytime construction noise is exempt from its General Plan noise
standards.7 That excuse would only mean that City officials cannot use that General Plan noise
standard later for policing or planning department enforcement. But the approval of this IS/MND
involves a different set of laws – CEQA - and this State law requires that this Project’s
construction noise impact be identified, analyzed and mitigated to the extent that may be
feasible. Construction noise is routinely regulated and mitigated in CEQA studies throughout
California.
The IS/MND’s proposed noise mitigation, MM 4.13.2 is inadequate in this regard for
construction noise. It fails to limit how loud such noise can be at sensitive receptors. It provides
no requirement that sound-reducing temporary barriers be installed around noisy operations as is
often done in other communities in California.
Figure C: Photo of Nepenthe Walking Trail at Mercy Medical Center’s Recreational Area

7-1

Cont.

7

See: IS/MND p. 108: “As stated under Regulatory Context, the City’s General Plan states that noise associated
with construction activity between 7:00 AM and 5:00 PM shall be exempt from the City’s noise standards shown in
Table 4.13-1.”
MST’s 9/14/20 Comments: NOISE IMPACTS – Revised IS/MND: Golden Eagle Charter School - Page 5
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The City’s General Plan identifies its threshold of significance for such construction noise in
Table 7-5. But the IS/MND never refers to that law to inform the public that there are any
limitations or noise standards for maximum levels of construction noise. Our Mt. Shasta City
population is not exempt from protection against excessive construction noise that all other
California cities are entitled to. But this IS/MND has essentially taken this position by not
analyzing this Project’s construction noise impact here and by not adopting any noise mitigation
to protect this hospital’s outdoor recreational facilities. The pages of discussion in the IS/MND 8
about construction noise levels are meaningless concerning this hospital. The IS/MND never
informs the public how loud construction noise may be at this hospital’s outdoor recreation area
and it never imposes any enforceable, numeric limits nor noise mitigations to actually regulate
the loudness of such construction noise at this location. The IS/MND is clearly inadequate in this
respect and this issue must be evaluated in an EIR.

7-1

Cont.

The IS/MND also misleadingly determines that this Project will not have any significant
recreational impacts. That determination is lacking evidence because, as demonstrated above,
this hospital’s outdoor recreational area will be exposed to excessive noise during the summer
season when construction occurs and when people use outdoor recreational areas.
THE IS/MND FAILS TO EVALUATE IF THE MAGNITUDE OF CONSTRUCTION NOISE LEVEL
INCREASES WILL BE SIGNIFICANT.
Noise studies typically examine if a project will exceed certain absolute noise level standards
such as are found in the City’s General Plan. To comply with CEQA, they also evaluate if the
Project’s noise levels will produce an incremental increase in noise levels compared with
existing ambient noise levels without the Project’s activities occurring. This IS/MND however
fails to disclose the magnitude of such construction noise level increases compared with the
ambient noise levels at these sensitive receptors. That failure to disclose essential information
violates CEQA. Some people can be seriously disturbed when they hear loud unexpected noise
compared to background noise levels even if it is brief in duration.

7-2

For patients in a hospital who may need to sleep at all hours of the day for their healing and
recovery, the City must evaluate how this Project’s construction noise levels even during the
daytime might have significant sleep-disturbance impacts. The magnitude of such noise level
increases is essential in determining how significant sleep-disturbance impacts may be.
CONCLUSION: This Project’s IS/MND is inadequate and must be replaced with an EIR.

7-3

If further opportunities become available to review this Project or its environmental impacts,
please notify our organization Mt. Shasta Tomorrow or me at that time.
Sincerely,
Dale La Forest - Secretary of Mt. Shasta Tomorrow
Professional Planner, Designer, INCE Associate (Institute of Noise Control Engineering)
Dale La Forest & Associates
8

See: IS/MND pp.105 - 109 for discussion about construction noise levels in general, though not about hospital.
MST’s 9/14/20 Comments: NOISE IMPACTS – Revised IS/MND: Golden Eagle Charter School - Page 6
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AIR QUALITY IMPACTS
Planning Commissioners and City Staff:

September 14, 2020

The California Air Resources Board ("CARB") advises that agencies avoid locating new schools
or playgrounds within 500 feet of a freeway because of the increased risk from air pollution
having serious health effects.1 So why would this Golden Eagle Charter School project be safe
for its students and teachers if built as close as about 150 feet from Interstate-5 where significant
volumes of heavy trucking and other traffic occurs?

8-1
Illustration of Golden Eagle Charter School Proximity to Interstate-5 Truck Traffic
This school would also be exposed to diesel particulate pollution from the nearby Union Pacific
Railroad operations. In addition, Mt. Shasta, unlike most cities in California, sometimes
experiences high levels of wood smoke in the air during the winter. We are also now getting
unhealthy wildfire smoke concentrations nearly every year. All these separate sources of
particulate pollution should have been considered by the IS/MND cumulatively. The IS/MND
only looks at vehicular air pollution and railroad air pollution separately, and not wood smoke at
all, thus minimizing the school’s true risk if located on this site. The IS/MND does not include
any health risk assessment to calculate the risk of cancer as should have been provided if there
had been a serious analysis of air quality impacts. It provides no air quality mitigation for such
freeway pollutants. There is insufficient evidence to support the IS/MND’s determination this
school Project would have a less-than-significant air quality impact.
1

See: IS/MND p. 40: “The siting of new schools is generally prohibited … on a site that is within
500 feet of the edge of the closest traffic lane of a freeway…”
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IS/MND FAILS TO DISCLOSE THAT THIS PROJECT MAY EXPOSE TEACHERS AND
STUDENTS TO SUBSTANTIAL CONCENTRATIONS OF DANGEROUS FREEWAY AIR
POLLUTANTS FROM PASSING DIESEL TRUCKS AND OTHER VEHICLES.
Background information for this comment letter is found online in a report from The Center for Public
Integrity. 2
“Pollution is higher on and near busy roads, a toxic mix that can stunt lung growth, trigger asthma
attacks, contribute to heart disease and raise the risk of cancer. Newer research suggests that
what’s spewed out of tailpipes may also harm children’s ability to learn and could play a role in
brain maladies associated with old age. Almost everyone gets a dose on a regular basis — tiny
particles that batter the body’s defenses, carcinogens like benzene, chemicals called polycyclic
aromatic hydrocarbons — but the people living, working or trying to learn very close to roads
with heavy traffic get more. And more is worse for health, especially among children.”
“A nationwide changeover to vehicles that don’t pollute would be the ultimate fix, but that won’t
come soon. Even a thus-far successful federal mandate to reduce the worst of that pollution, from
big rigs and other diesel trucks, is still roughly a dozen years away from taking full effect —
when today’s kindergartners graduate from high school. That’s because diesel engines are longlived. Several million trucks on the road predate the standards, and no federal rules require them
to be retrofitted.”
“Recognizing the risks to children, California banned new-school construction on land within 500
feet of freeways in 2003, with exceptions. The U.S. Environmental Protection Agency has
warned school districts about traffic-pollution impacts since at least 2011 and recommends that
school districts think carefully before picking sites near major roads or truck routes.”
...
“Charter schools are part of the traffic-disparity story. They’re more likely to serve minority and
low-income students and to be located in cities, and they’re far more likely than traditional public
schools to be near busy roads.”
...
“The good news about bad particles is fewer of them are now coming from diesel trucks. Diesel
engines made in and after the 2007 model year are much cleaner than earlier versions, the result
of more stringent EPA rules.”

8-1
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“New regulations to address traffic pollution don’t look likely, either. President Donald Trump
signed an executive order requiring that the federal government get rid of two rules for every new
one adopted, his EPA transition-team leader called for deep cuts at the agency and Trump told
auto executives in January that environmental regulations are “out of control.” An auto industry
group already has asked the administration to loosen higher fuel economy requirements — which
have a side benefit of reducing air pollution — that are due to phase in through 2025.”
But lots of old, dirty trucks remain on the road. More than 60 percent of diesel trucks registered in
the U.S. predate the cleaner-engine standards, according to the Diesel Technology Forum. The
Texas A&M Transportation Institute, estimating the typical mix of vehicles on the roads today,
calculated that a heavy-duty diesel truck puts out 63 times the fine particles of a gasoline car on a
highway.”
2

See: The Invisible Hazard Afflicting Thousands of Schools, 2017, by The Center for Public Integrity; available
online at: https://publicintegrity.org/environment/the-invisible-hazard-afflicting-thousands-of-schools/; a copy will
be made available to City officials if requested.
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School -
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The Problem with the IS/MND’s Analysis of Air Quality Impacts: Incompetence.
The problem with this IS/MND? Its evidence and analysis does not support a conclusion of a
less-than-significant impact due to exposure to off-site pollutants during day-to-day school
operations. Someone at ENPLAN apparently got distracted and did not finish their job.
The IS/MND incorrectly determines that this Project will have a less-than-significant impact on
exposing people to substantial air pollutant concentrations. While it identifies the Project itself
being a source of vehicular emissions and temporary construction emissions of air pollutants, it
fails to consider the increased I-5 truck traffic in future years and thus fails to disclose and
analyze the severity of hazardous and cancer-causing air pollutants from the adjacent freeway
traffic that this Project will expose more people to who use these new school facilities. No
consideration is made in the IS/MND to the likely increases over the next 20 years in the
hazardous diesel emissions that are typically concentrated close to such a freeway from passing
trucks. These diesel emissions can be concentrated near this freeway at levels that could create a
significant health impact to Project occupants. The IS/MND never considers how much woodsmoke is present during the winter in Mt. Shasta as people heat their homes with firewood. And
the IS/MND does not consider the all-too often wildfire smoke that is adding air pollution to our
air.
The IS/MND, page 35, in Table 4.3-2 does identify various standards which are thresholds of
significance for various air pollutants. That is a good start. But the IS/MND should next have
estimated the cumulative air pollutant levels the school would be exposed to for comparison with
those standards. But it does not. The IS/MND fails to predict such exposure levels for off-site air
pollution sources that will affect the school’s occupants.

8-2
Cont.

The IS/MND’s discussion for Potential Impacts on On-Site Sensitive Receptors begins on page
40 and concludes of page 42. But it never predicts how bad the air quality may get at the school
from off-site air pollutants. Whoever wrote the IS/MND seems to have gotten bogged down
with irrelevant traffic count statistics. That information is useless because it did not result in any
calculation of quantitative air pollution levels for comparison to the identified thresholds of
significance. The bottom line is that the IS/MND blindly leaps to its conclusion without first
having done the math. There is no credible evidence or even wild guesses based upon facts to
support the IS/MND’s less-than-significance determination.
The question remains: “would the Project “expose sensitive receptors to substantial pollutant
concentrations?” 3 The IS/MND, p. 33, answers that question with “Potentially Significant
Unless Mitigation Incorporated.” But where is the mitigation for such significant
concentrations of air pollutants? That mitigation was not incorporated in the IS/MND! There are
no mitigation measures in Mitigation Measure MM 4.3.1 for such off-site pollutants that will
expose the kids and teachers to bad air quality. Those mitigation measures in MM 4.3.1 are
solely for construction operations. Thus the IS/MND acknowledges that this school will
expose its kids and teachers to potentially significant concentrations of air pollutants, but
does not mitigate that significant exposure. This is the perfect recipe that CEQA now
mandates for the preparation of an EIR. It is apparent that ENPLAN’s writers were not paying
attention in class when basic concepts about CEQA were explained.
3

See: IS/MND p. 33, Section 4.3(c)
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CALIFORNIA AIR RESOURCES BOARD WARNS ABOUT SERIOUS
AIR POLLUTANT RISK FROM LOCATING SCHOOLS TOO CLOSE TO
FREEWAYS.
The California Air Resources Board ("CARB") advises that agencies avoid locating new
sensitive land uses (including schools or playgrounds) within 500 feet of a freeway because of
the increased risk of air pollution.4 (See CARB's publication, previously attached to our
comment letter dated May 10, 2019 about this Project as Attachment 1, Table 1-1, which we
incorporate by reference). In this publication, CARB in essence extends its warning to facilities
such as this school Project. Because this school Project is located as close as about 150 feet from
the nearest traffic lanes of the Interstate-5 freeway, this CARB document's warning is
appropriate to this Project. This State document and its underlying research constitute substantial
evidence of a potentially significant air quality impact to the educational staff and students this
Project is meant to serve.
This time in 2020 the Project applicant attempts to deal with this pesky problem of being too
close to the freeway differently. Previously the school was proposed with its center being located
about 500 feet from the center of the freeway. But now the building has been moved much
4

From California Air Resource Board's Air Quality and Land Use Handbook, April 2005: Table 1-1
"Recommendations on Siting New Sensitive Land Uses Such As Residences, Schools, Daycare Centers,
Playgrounds, or Medical Facilities", page 4. CARB published the “Air Quality and Land Use
Handbook: A Community Health Perspective” (CARB Handbook) to provide information to local planners
and decision-makers about land use compatibility issues associated with emissions from industrial,
commercial and mobile sources of air pollution. The CARB Handbook indicates that mobile sources
continue to be the largest overall contributors to the State’s air pollution problems, representing the greatest
air pollution health risk to most Californians. The most serious pollutants on a statewide basis include
diesel PM, benzene, and 1,3-butadiene, all of which are emitted by motor vehicles. (http://
www.arb.ca.gov/ch/handbook.pdf )
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School - Page 4
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closer, and only about 150 feet to the nearest Interstate-5 traffic lane. In other words, now the
school will be exposed to greater concentrations of vehicular emissions than before. Yet as
before, not a single air quality mitigation is being proposed for exposure to such vehicular air
pollutants. Did they expect no one would notice?
The IS/MND takes the nearsighted approach that unless I-5 freeway traffic increases to at least
50,000 vehicles per day on average, then a school that is at least 500 feet from the freeway will
not have a significant air quality exposure. But air pollution does not work like that. There is no
arbitrary dividing line like that. Air pollution gets increasingly more concentrated as a school is
moved closer to a freeway. So if this school is now three times closer to a freeway which has
only 1/2 the traffic to trigger that 500-foot threshold the State uses, will the school be exposed to
greater air pollution concentrations than those that caused the State to set standards at 500 feet?
The IS/MND never answers this question though. Accordingly, there is no substantial evidence
to support the less-than-significant air pollution claim.

8-2
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While new technology and stricter standards are supporting efforts to decrease harms from
vehicle emissions, in a 2017 technical advisory, CARB reiterated that studies continue to show
high air pollution concentrations near roadways are linked to serious health impacts.
The 2017 CARB publication also highlighted the possibility that near-roadway pollution
exposure had previously been underestimated, and that people living as far as 1,000 feet from
freeways are susceptible to the effects of traffic pollution. Other reputable research entities such
as the Health Effects Institute ( H E I ) indicate that exposure to unsafe levels of traffic emissions
may in fact occur up to 984 to 1640 feet (300 to 500 meters). The range reported by HEI reflects
the variable influence of background pollution concentrations, meteorological conditions, and
season.
Other agencies take such freeway air pollution impacts seriously, as should the City of Mt.
Shasta. For example, Butte County references the CARB Handbook and its policies. The Butte
County APCD, in its "CEQA Handbook, January, 2008", states:
"Housing and other facilities accommodating sensitive receptors in new development
projects located within the CARB recommended distance from the source categories
identified in Figure 2 (CARB Handbook) are considered to be exposed to an elevated
risk. Lead Agencies should conduct further analysis to estimate the health risk.
The Lead Agency should consider the recommendations of the ARB Handbook and
should avoid placing sensitive receptors in the area immediately adjacent to the source
of air toxics. Also, a Lead Agency should examine whether the project would place
receptors near any potential TAC ("toxic air contaminants") sources not listed in the
CARB Handbook. An environmental document should include discussion of the potential
for project receptors to be exposed to an elevated risk.

8-3

Motor vehicle emissions associated with indirect sources should be calculated for
projects which exceed the screening criteria listed in Table 1-1."
That CARB Handbook’s screening criteria includes being within 500 feet of a freeway like this
Golden Eagle Charter School Project is. In Butte County, this "elevated risk" would require
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School -
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further analysis. It should require it here in the City of Mt. Shasta too. A health risk assessment
of such air pollution exposure for this Project should be prepared under these circumstances for
inclusion within an EIR.

8-3
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Range of Relative Cancer Risk Background
For cancer health effects, risk is expressed as an estimate of the increased chances of getting
cancer due to facility emissions over a 70-year lifetime. This increase in risk is expressed as
chances in a million (e.g., 10 chances in a million). The estimated cancer risks are a function of
the proximity to the specific category and were calculated independent of the regional health risk
from air pollution. In traffic-related studies, the additional non-cancer health risk attributable to
proximity is seen within 1,000 feet and was strongest within 300 feet. California freeway studies
show about a 70% drop off in particulate pollution levels at 500 feet. For a school, the exposure
would be somewhat less than for a residence at the same distance because people typically spend
less time at the school than they do at home. But this risk is nonetheless significant and should be
evaluated in an EIR with a formal health risk assessment.

Freeways and High Traffic Roads Pose the Most Risk
Air pollution studies indicate that living and working close to high traffic and the associated
emissions may lead to adverse health effects beyond those associated with regional air pollution
in urban areas. Many of these epidemiological studies have focused on children, which of course
is most relevant for school projects. A number of studies identify an association between adverse
non-cancer health effects and living or attending school near heavily traveled roadways (see
findings below). These studies have reported associations between residential proximity to high
traffic roadways and a variety of respiratory symptoms, asthma exacerbations, and decreases in
lung function in children.

8-4

These studies linking traffic emissions with health impacts build on a wealth of data on the
adverse health effects of ambient air pollution. The data on the effects of proximity to trafficrelated emissions provides additional information that can be used in land use siting and
regulatory actions by air agencies. The key observation in these studies is that close proximity
increases both exposure and the potential for adverse health effects. Other effects associated with
traffic emissions include premature death in elderly individuals with heart disease.

Key Health Findings
• Reduced lung function in children was associated with traffic density, especially trucks,
within 1,000 feet and the association was strongest within 300 feet. (Brunekreef, 1997)
• Increased asthma hospitalizations were associated with living within 650 feet of heavy
traffic and heavy truck volume. (Lin, 2000)
• Asthma symptoms increased with proximity to roadways and the risk was greatest
within 300 feet. (Venn, 2001)
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School -
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• Asthma and bronchitis symptoms in children were associated with proximity to high
traffic in a San Francisco Bay Area community with good overall regional air
quality. (Kim, 2004)
• A San Diego study found increased medical visits in children living within 550 feet of
heavy traffic. (English, 1999)
In these and other proximity studies, the distance from the roadway and truck traffic densities
were key factors affecting the strength of the association with adverse health effects. In the above
health studies, the association of traffic-related emissions with adverse health effects was seen
within 1,000 feet and was strongest within 300 feet. 5 This demonstrates that the adverse effects
diminished with distance.
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Unlike industrial and other stationary sources of air pollution, the locating of a school facility
does not require an air quality permit. Because the situation for this Project falls outside the air
quality permitting process, it is especially important that the City of Mt. Shasta be aware of
potential air pollution impacts.
CALIFORNIA OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT CONCERN:
The California Office of Environmental Health Hazard Assessment (OEHHA) commented on a
different project in a way that is also relevant to the situation here in Mt. Shasta for this School
Project where it wrote:
In the present case, one highway bordering the proposed development is Interstate 5, the
main car and truck route from the Mexican to the Canadian border. Although pervehicle emissions in California vehicles are expected to decrease, this will be partially
offset by an increased total number of vehicles in the future. As a result of the North
American Free Trade Agreement, the possible presence on Interstate 5 of trucks
registered in Mexico, where emissions are unregulated, may offset any reductions in
emissions of vehicles registered in the United States.6

That letter dated September 26, 2007 from the OEHHA also warns of locating any residences
within 500 feet from a major highway, referencing the California Air Resources Board literature.
While this Project is not residential, its newly proposed building is located even closer at about
150 feet to Interstate-5 and would be exposed to the same kind of pollutants. A school can be
expected to receive visits from some students with compromised health conditions that can be
even briefly affected by such air pollutants. And since heavy-duty trucks emit the majority of
diesel particulates (and cause the majority of excess cancer risk) along I-5, it will be nearly
impossible to predict future risks from these potentially huge sources of unregulated emissions.

8-5

Exposure to diesel engine exhaust is recognized by the California EPA and other agencies as a
significant public health risk – in urban areas it is the largest contributor to inhalation excess
cancer risk. Although there are many toxic constituents in diesel exhaust, e.g. benzene,
aldehydes, and metals, it is diesel particulate matter (DPM) that is the greatest concern. The
5

This Golden Eagle Charter School project is proposed even closer than 300 feet from the adjacent freeway.
Letter from George Alexeeff, OEHHA, to Mr. Larry Greene, SMAQMD, September 26, 2007, pp. 1-2.
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School - Page 7
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State of California developed a cancer unit risk value for DPM, which is used for preparing
inhalation health risk assessments. DPM is a very potent carcinogen – on a gram-per-gram basis
it is over ten times more potent than benzene. Beyond being a potent carcinogen, DPM also
contributes to non-cancer health impacts, such as asthma, bronchitis, and overall decreased lung
function. At the very least, since this Project is a school, the IS/MND should be replaced with an
EIR that includes a health risk assessment study of the air pollutant health risk from exposing
school staff and some more vulnerable younger students to concentrations of freeway traffic and
other air pollution emissions. Feasible mitigations might include require the installation of
appropriate air filtration systems to provide safe air quality within the interior of these new
buildings.
These State agencies' research raises a fair argument that is supported by substantial evidence
that approval of this Project may expose people to significant air pollution dangers. The IS/MND
underestimates this risk by failing to account for the increased truck traffic that will use I-5 in
future years. Therefore an EIR must be prepared to include analysis of this impact.

Rough Calculation Of Health Risk For Golden Eagle Charter School
Project – Based On a Different Study Prepared Elsewhere
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This issue is complex enough that it must be evaluated by experts. Yet in the absence of such
analysis in the IS/MND, the public can at least raise a fair argument based upon the substantial
research previously prepared to demonstrate this matter warrants further study.
The City of Mt. Shasta has never before prepared any environmental assessment of the risk of
serious air pollution health hazard due to locating a school close to Interstate 5's vehicular
emissions. To our knowledge, there has never been the CEQA review of a school project like
this near the City of Mt. Shasta's boundaries within 150 feet of Interstate 5 since this freeway
was constructed in Siskiyou County in the 1960s. Yet the Project’s school building would be as
close as about 150 feet of Interstate-5. And some of this research about this risk along freeways
is rather new. Accordingly, City officials probably have little understanding of how significant
the risk would be of locating people that close. Surely no member of the City Council or
Planning Commission would knowingly plan to subject teachers and their students to high levels
of increased cancer and non-cancerous health risks if he or she knew the facts. For that reason,
the City should now prepare a Health Risk Assessment to evaluate that risk once it is identified
in public comments as being a concern of the California Air Resources Board.
Farther south and immediately adjacent to Interstate 5, such a Health Risk Assessment was
prepared for another project.7 While it was for a residential subdivision project, it is of relevance
7

This Health Risk Assessment for the Greenbrier Project was prepared in 2007 by Camille Sears, a prominent air
pollution expert, and it was then based on her over 25 years of professional experience performing air quality and
toxics exposure analyses. She holds BS and MS degrees in Atmospheric Science from UC Davis. She was the
senior air quality modeler and air toxics program coordinator for the Santa Barbara County Air Pollution Control
District (SBAPCD), where she worked for approximately nine years. At the SBAPCD, she was responsible for air
quality modeling and meteorological analyses used for the District’s PSD and NSR permitting, as well as the
County’s CEQA and land use permitting requirements. She also sited many meteorological stations that collected
data for dispersion modeling and health risk assessments. While at the SBAPCD, she co-developed the
mathematical, computer-based model for predicting community exposures to toxic air pollutants. This health risk
assessment model was distributed by CAPCOA, the California Air Pollution Control Officers' Association.
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School - Page 8
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now even for the current Golden Eagle Charter School Project. It stunningly revealed a
significant risk of dramatically higher cancer risks to residents if located that close to heavy
diesel-fueled truck traffic. That project, the Greenbriar Farms Development, was proposed
adjacent to I-5 at its intersection with Hwy-99 on rural land about 9 miles north-northwest of
Sacramento. That Health Risk Assessment specifically calculated the excess cancer risks and
noncancer exposures to the Greenbriar project location caused by mobile sources on adjacent
roadways (I-5 and Hwy-99). This "excess cancer risk" that was evaluated did not include the
risk due to other pollutants near this urban fringe area. According it is helpful to those of us here
in the Siskiyou County in considering the risk to our residents from, in some cases, close
exposure to air pollutants from similar levels of freeway trucking.
The standard regulatory significance threshold for excess cancer risks in California is typically
10 per million. Yet that Health Risk Assessment predicted that excess cancer risks at the
Greenbriar site would be on the order of hundreds per million. For example, the 300 per million
risk "isopleth" (a line on a map of uniform risk, in this case at 30 times the significance level),
from exposure to trucking along I-5 extends at least 500 feet into the Greenbriar development.
Elsewhere along Hwy 99 with somewhat less traffic and trucking, the 200 per million risk
isopleth extended about 300 feet into the Greenbriar site. (i.e. an exposure risk that is 20 times as
great as the threshold of significance). That isopleth figure depicted the 70-year excess cancer
risks using only heavy trucking diesel particulate emissions and did not include other toxic air
contaminant emissions from trucks, buses, and automobiles. As such, that figure tended to
understate the total excess cancer risks.
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The Golden Eagle Charter School project here would expose its teachers and students to more air
pollution from freeway traffic than did the Greenbriar project to its residents along Hwy 99. It
should accordingly be of interest to these Mt. Shasta developers. The calculated health risk the
Greenbrier project site would experience from Hwy 99 truck traffic is important because that
roadway has even less heavy diesel truck traffic than Interstate 5 has here. The Greenbriar
project site is adjacent to Hwy 99 that, in 2007, had according to CalTrans about 5027 trucks
pass by per day (an average annual daily traffic count, AADT). By comparison, Interstate 5 near
the Golden Eagle Charter School project site in Mt. Shasta during 2007 had 6163 trucks per day
(AADT), or more than the Greenbriar site's Hwy 99 experienced. Now 13 years later truck traffic
has increased even more as on-line shopping has led to more products being shipped to our City
than back then. Yet, to repeat, that Health Risk Assessment showed that at a distance of about
300 feet from Hwy 99, people living at that distance would be experience about a 200 per million
risk of excess cancer over 70 years. In the Golden Eagle school site situation, with even more
heavy trucks passing by each day along I-5 and with these school rooms and offices proposed not
CAPCOA is a voluntary association of state and local government officials, largely engineers and scientists,
responsible for air pollution control in California. The computer model she co-developed (ACE2588) has been used
by air districts throughout the state in evaluating AB 2588 submissions by facilities covered by the law, and used
extensively by consultants who prepared AB 2588 submissions for the facilities. She provided technical support on
using this model for over 10 years, until it was replaced with the California Air Resources Board (CARB) program,
HARP. Recipients of this support included regulatory agencies, industrial sources, and consulting firms. For the
past 17 years she has been a private consultant, specializing in regulatory agency and litigation support. Her clients
include the California Attorney General’s Office, the Los Angeles County District Attorney’s Office, the California
Office of Environmental Health Hazard Assessment (OEHHA), various air pollution control agencies, CAPCOA,
and many private firms. She has prepared over 300 complete air toxics health risk assessments and well over 1,000
air dispersion modeling analyses. She has successfully provided expert testimony in numerous Federal and State
Court cases.
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School - Page 9
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much farther away than that, the excess cancer risk could be even higher locally than 200 per
million if no air quality mitigation was implemented – and if occupied for as long a time, though
that won't happen of course. That amount is nonetheless very dramatic because it is above the
threshold of significance that the City of Mt. Shasta's IS/MND environmental study should have
evaluated, as will be shown next.
As for the health risk of adjacency with the busier Interstate 5, the Greenbrier project was
exposed to more than 9370 trucks (AADT) per day, using traffic counts in 2007 according to
CalTrans. That was higher traffic than the 7079 (AADT) trucks per day passing the City of Mt.
Shasta ten years later in 2017 along I-5. That air pollution exposure there from trucks would
result in the 300 per million risk isopleth (30 times the significance level), from exposure to
trucking along I-5 to extend at least 500 feet from I-5 into the Greenbriar development. With the
Mt. Shasta area's I-5 route exposed to only 3/4 as much truck traffic, the increased excess cancers
caused over 70 years to occupants of such a school project, if that were even possible, and
nonetheless for the entire 500 feet of depth for the Golden Eagle Charter School project site be
would significant. However, in reality, this school Project will be occupied for a much shorter
time than 70 years by any one person. Yet the question rises, will a teacher or staff person who
works there for 20 years be exposed to a serious risk that is still significant? Some professionals
in this Mt. Shasta area work for over 20 years in just one office.
In the example above of the Greenbriar project along a different highway, Hwy 99, with 5,027
heavy trucks per day passing which is somewhat less traffic and trucking than here, the 200 per
million risk isopleth extended about 300 feet into that site. (i.e. an exposure risk that is 20 times
as great as the 10 per million threshold of significance). It is this number that can be used here.
If this Golden Eagle Charter School project is occupied full time, here follows a rough
calculation that compares that analyzed risk from the Greenbriar project with one that might be
found in the City of Mt. Shasta.
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Percentage of year at work for staff member at the Golden Eagle school offices =
8 hrs/24 hr. day x 5 days/week x 50 weeks/year / 365 days/year = 23% of year
Risk at Greenbriar along Hwy 99: the 200 per million risk isopleth extended about 300'
into site.
Here, at Mt. Shasta, one of this Project's newly proposed building would be within 150
feet of I-5's traffic, and that traffic count of heavy trucks per day here near Mt. Shasta
City is greater than along Hwy 99.
Risk: 23% of exposure x 200 per million risk = 46 per million risk or more of excess
cancers, considering only heavy trucking diesel particulate emissions.
Standard of significance used by most air quality agencies: 10 per million.
Conclusion: This Golden Eagle Charter School project site might have over four times
the threshold of significance for excess cancers for a full time employee at this
school in 20 years. Even with the school building being as close as 150 feet from
the Interstate-5, its exposure would be above the threshold of significance.
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School -
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For this reason that this risk is greater than the threshold of significance for air pollution risks, as
well as CARB's warnings about locating such facilities this close to a freeway, an EIR should
evaluate the risk to those who will occupy this Project's buildings possibly for years like this.
They especially deserve to be protected from this now well-known human health hazard.

Short-Term Air Quality Impacts During Construction Are Not
Adequately Mitigated.
The IS/MND contains no discussion or mitigation for the potential air quality impacts during
Project construction activities on those numerous people who use the adjacent residences.
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The IS/MND states:
“The siting of new schools is generally prohibited in or adjacent to hazardous waste sites,
on a site that includes pipelines that carry hazardous substances or hazardous waste, or a
site that is within 500 feet of the edge of the closest traffic lane of a freeway or other busy
traffic corridor. (emphasis added) CEQA §21151.8(b)(9) defines “freeway or other busy
traffic corridor” as roadways that, on an average day, have traffic in excess of 50,000
vehicles in a rural area, and 100,000 vehicles in an urban area. Although CEQA §21151.8
does not apply to charter schools, an analysis of potential health risks associated with
existing pollution sources in proximity to the Project site is warranted.”
“I-5 parallels the western project boundary. The proposed school building would be
located ±400 feet from I-5; the future play field would be located ±150 feet from I-5. As
documented below, traffic volumes in the Project area are well below 50,000 vehicles per
day.”
IS/MND p. 34

8-7

As described in Table 4.3-5, the potential for health risks increases when traffic volumes
exceed 50,000 vehicles per day in a rural setting. As shown in Table 4.3-6, traffic
volumes on I-5 in the Project area are substantially less than the threshold for potential
health impacts of 50,000 AADTs. Therefore, health risks associated with traffic on I-5
would be less than significant.
IS/MND p. 35
However traffic along Interstate-5 has been estimated by the year 2025 (which is just five years
from now) to increase to about 46,900 average daily trips per day, a number that is not “well
below 50,000 vehicles per day.” In twenty years, traffic increases like those seen along I-5
would escalate to more than 50,000 vehicles per day. That traffic flow would generate significant
air pollution impacts even by CEQA standards.
CEQA requires that the City also consider foreseeable future increases in traffic air pollution
levels that this Project will be exposed to when analyzing whether it has a significant impact.
This Project site is adjacent to an interstate freeway where traffic levels are expected by
CalTrans to increase in time although the IS/MND never mentions such increases in highway
traffic or resultant increases in air pollution. Increased traffic results in increased air pollutant
exposure. If this issue being evaluated was noise, then typically acousticians predict and
consider future noise levels about 20 years in the future if such foreseeable traffic increases are
MST’s 9/14/20 Comments: AIR QUALITY IMPACTS – Rev’d IS/MND: Golden Eagle Charter School -
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likely. The professional acoustical engineers the County of Siskiyou hired to prepare a draft
Noise Element update circulated in 2005 projected, using CalTrans data, that freeway traffic by
the year 2025 would increase from the then year 2005 peak of 31,000 ADT (average daily trips)
to 46,900 ADT. Buildings like this school generally last over 20 years, and must be planned to
be compatible with such foreseeable future traffic and air pollution increases.
CONCLUSION: Because the IS/MND presents no mitigation measures for significant air
pollution impacts from Interstate-5 vehicular traffic and other sources, CEQA requires an EIR be
prepared to analyze and mitigate this very serious risk to the teachers and kids at this school.

8-7

Cont.

8-8

If further opportunities become available to review this Project or its environmental impacts,
please notify our organization Mt. Shasta Tomorrow or me at that time.
Sincerely,
Dale La Forest - Secretary of Mt. Shasta Tomorrow
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LETTER 9

Mt. Shasta Tomorrow
M t.

S h a s t a T o m o r r o w`

Non-profit, public benefit environmental organization
101 E. Alma Street, Suite 100-A; Mt. Shasta, CA 96067
E-Mail: mtshastatomorrow@gmail.com

Mt. Shasta Planning Commission and City Staff
City Manager Bruce Pope bpope@mtshastaca.gov
City of Mt. Shasta, 305 N. Mt. Shasta Blvd.
Juliana Lucchesi, City Planner jlucchesi@mtshastaca.gov
Mt. Shasta, CA 96067
Public Comments on Proposed
Revised Initial Study / Mitigated Negative Declaration
For Golden Eagle Charter School Project, Mt. Shasta, California

Energy and Greenhouse Gas Emission Impacts
Dear Planning Commissioners and City Staff:

September 11, 2020

You may have noticed how hot our weather is. Our country is experiencing record-breaking heat
waves due to climate change from human activities. California now requires development like
this Golden Eagle Charter School Project (“Project”) to conserve energy consumption to help
reduce greenhouse gas emissions. The City of Mt. Shasta also mandates some additional energy
conservation measures. Accordingly, the IS/MND must disclose this school’s significant energy
impacts and provide mitigation. It has failed to do this however. As shown below, even though
the IS/MND recognizes this Project will create potentially significant energy impacts, it fails to
provide any mitigation for those energy impacts.
If the City is presented with a fair argument that shows substantial evidence of the project having
a significant environmental impact after mitigation measures are exhausted, the City is required
to prepare an Environmental Impact Report. 1 A Mitigated Negative Declaration may only be
used to satisfy CEQA requirements for projects where all potentially significant adverse impacts
have been "avoided, reduced or minimized" to below the threshold of significance. If significant
impacts remain, an EIR must be prepared. This is the circumstance here where as evaluated in
the IS/MND the Project’s significant energy impacts have not been mitigated at all.
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Children whom this school seeks to educate are especially affected by the prospects of a
dangerously warming world. This school should be setting a good example for its students by
incorporating energy-conserving features into its design and operations. What the IS/MND
reveals however once the reader looks more closely is that this school is not even incorporating
the very minimum-required energy conservation features.
PROJECT HAS EXCESSIVE ENERGY IMPACTS YET IS/MND PROVIDES NO MITIGATION
The Project as designed would result in significant energy impacts due to wasteful, inefficient or
unnecessary consumption of energy resources during its operation as a school. The IS/MND on
page 64 contains a serious error and reaches an incorrect determination that this Project’s energy
1

See: Mitigated Negative Declarations; CEQA Technical Advice Series by Governor’s Office of Planning and
Research (Page 2); available online at: https://opr.ca.gov/docs/MND_Publication_2004.pdf
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impact would not be significant because the Project would implement Mitigation Measure
MM 4.13.3. However if you look closely, MM 4.13.3 is not even related to energy conservation;
it instead pertains to a 6-foot tall sound wall. 2 Did anyone at ENPLAN who authored this
IS/MND even proof-read the IS/MND? Nowhere else in the IS/MND is there any energy
mitigation by another name. So the IS/MND p. 64 acknowledges that energy impacts are
potentially significant, but it has not provided any mitigation for them. Accordingly, as described
above, CEQA requires the City to prepare an EIR to evaluate this unmitigated and potentially
significant energy impact.
It should be mentioned that ENPLAN is essentially the same planning firm from Redding that
the City of Mt. Shasta hired long ago in 1985 to prepare an EIR for a different project that failed
miserably. That C.D.M.S. project would have been a large commercial development of a wetland 9-1
meadow directly across Interstate-5, southwest from the current Golden Eagle Charter School
Cont.
Project site. When that EIR’s approval was challenged by local citizens, the appellate court
agreed and ruled that EIR was defective and it stopped that project. Now 35 years later that land
still sits undeveloped. That court decision was widely published, has been so embarrassing to our
City’s reputation, and is so important that it has been cited in hundreds of other CEQA land use
lawsuits.3 One would think that ENPLAN would be particularly sensitive to that lawsuit that cost
the City of Mt. Shasta well over $100,000 due in part to ENPLAN’s errors. Now, with regard to
this school’s energy conservation impact which the IS/MND identifies as potentially significant
unless mitigated, ENPLAN should recall the appellate court in 1988 ruled that:
“ … a public agency must incorporate the mitigation measures, or make other approved
findings, before approving a proposed project with identified significant environmental
impact.”
Citizens for Quality Growth v. City of Mt. Shasta and C.D.M.S., Inc. (1988) 198
Cal. App. 3d 433, 442.
The IS/MND’s error in claiming a mitigation was provided when it was not is even more obvious
where the IS/MND acknowledges that our City’s General Plan has goals and measures to
conserve energy,4 but inexplicably never compares this school Project to our local General Plan
regulations. It is not enough to merely quote the General Plan regulation and thereafter entirely
ignore it. Why should we even have a General Plan if these Redding planners are not even
applying it to such a large project? For example, and ENPLAN should have identified this
problem, the Project is inconsistent with the General Plan Implementation Measures OC-12.1(a)
and OC-12.1(b) that promote energy conservation:

9-2

2

See: IS/MND p. 10: “MM 4.13.3 Prior to issuance of a Certificate of Occupancy by the City, a 6-foot tall sound
wall shall be installed around the play area in the location shown in the Golden Eagle Charter School
Environmental Noise Analysis prepared by j.c. brennan & associates, Inc. (April 16, 2020).” The IS/MND on p. 68
hints that there somewhere is a mitigation for energy impacts in MM 4.13.3, but no such energy mitigation is found
anywhere in the IS/MND.
3
See: Citizens for Quality Growth v. City of Mt. Shasta and C.D.M.S., Inc. (1988) 198 Cal. App. 3d 433; decision
available online at: https://scholar.google.com/scholar_case?case=5715476485187171101
4

See: IS/MND p. 66 for Conservation Element Goals and Implementation Measures.
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Implementation Measure OC-12.1(a)
Why hasn’t City required this school building be oriented for natural heating and cooling?
These days buildings need to be designed and oriented to take advantage of passive solar heat
gain and natural cooling winds to reduce their energy usage. Yet this school is oriented in the
wrong direction and will have little natural passive solar heating opportunities. Clearly the school
designer did not consider the City’s regulations about this subject, and ENPLAN failed to
identify the inconsistency with the General Plan in this regard:
General Plan Implementation Measure OC-12.1(a) “Where feasible, require all new
buildings and subdivisions to be designed and oriented in such a way as to take maximum
advantage of the sun and winds for natural heating and cooling.” 5
The 12.4-acre Project site is large enough that it is feasible to have oriented this school building
with its long axis in an east-west orientation rather than the current generally northwest-southeast
direction. The proposed building is oriented approximately 45 degrees from south. By
comparison, a south-facing major wall would have allowed more windows to receive useful
sunlight for the most hours. South-facing windows are considered optimal in Mt. Shasta for
passive solar gain. See Exhibit A:
Exhibit A – Alternative Orientation of School Building
for More Efficient Solar Heating and Natural Cooling

9-2

Cont.

The building’s orientation as proposed (See Exhibit B below) is oriented in the least-effective
way to take advantage of the sun and winds for natural heating and cooling. As such, this Project
is inconsistent with Implementation Measure OC-12.1(a). ENPLAN’s flawed IS/MND never
discusses this requirement. Nor does the IS/MND explain why it is not feasible to orient the
5

See: IS/MND p. 66 for some implementation measures in the General Plan’s Open Space and Conservation
Element. Implementation Measure OC-12.1(a) requires a different orientation than the applicants propose.
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building with its longer orientation facing south for maximum passive solar gain and better
natural ventilation from the predominant southern winds.
Exhibit B – Orientation of Golden Eagle Charter
School Building as Proposed in IS/MND
(Illustration by MST)

9-2

Cont.

The City should at least have brought this problem of an inconsistency with the General Plan to
the Project applicant’s attention. Or else ENPLAN should have identified that problem in the
IS/MND so City officials and the public would be aware of it. But as circulated for public
review, the IS/MND entirely ignores the General Plan’s requirement for optimal building
orientation pertaining to energy use.6
6

See: Orientation / South Facing Windows, from Green Passive Solar Magazine; available online, or a copy will be
provided to City officials if requested, at: https://greenpassivesolar.com/passive-solar/buildingcharacteristics/orientation-south-facing-windows/
“South Facing Windows and Orientation - It is ideal to have the windows (solar glazing) within 5 degrees
of true south. However, windows that are within 15 degrees of true south are said to function almost as
well. As the degree difference from true south expands, the overall potential solar efficiency of the
structure decreases. Put another way, the greater the degree variation from true south, will decrease the
amount of the building’s solar gain. As a result, larger amounts of supplementary energy may be needed to
heat the building in the winter. As the building’s glass (glazing) faces more to the southwest, more
energy may be needed for summer cooling. Southern facing windows (southern solar glazing) are a vital
component for a passive solar design and building. Because the southern side of the building is the side that
will potentially receive sunlight throughout the day, most passive solar buildings will feature glass
dominating the southern side. Southern facing glass allows the sun’s energy to be absorbed and distributed
through the building’s thermal mass.” (bold emphasis added)
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Perhaps it is the fault of the Project’s designers to have submitted a “Conceptual Site Plan” that
does not even have a north arrow on it. 7 Not having a north arrow or any indication of the
building’s orientation on the Proposed Site Plan makes it more difficult for City officials to
recognize that this building is facing the wrong direction for energy conservation objectives. 8
With exterior walls oriented approximately 45 degrees from south, it is painfully apparent that
this school has not been designed and oriented for natural heating and cooling.
While positioning the longest building wall on the Project site for the best view of the peak of
Mount Shasta to the northeast is an understandable consideration, it does not override the City’s
mandate for an energy-efficient orientation. With a different building design, both energy
efficiency and reasonable views of scenic Mount Shasta would have been possible.
Implementation Measure OC-12.1(b)
Where has the City encouraged the applicant to incorporate “additional energy
conservation techniques?”

9-2

Cont.

There is nothing in the IS/MND pointing to any additional energy conservation techniques; just
minimal compliance with the building codes. By having failed to include any energy impact
mitigation, the City is so far looking the other way and ignoring the importance of energy
conservation. The City has ignored the court’s 1988 ruling that mitigation must be incorporated
with identified significant environmental impacts. It is as if school officials are seeking to do the
bare minimum (or less) for energy conservation. But is that a lesson they hope to teach their
students as the planet is reaching dangerous levels of greenhouse gas emissions? This failure to
provide additional energy conservation techniques does not satisfy our General Plan:
General Plan Implementation Measure OC-12.1(b): “In addition to enforcing the energy
efficiency requirements of state law and the Uniform Building Code, encourage the
incorporation of additional energy conservation techniques …” (emphasis added)
Look closely at the IS/MND and you won’t find anything the applicant is being asked to do other
than meet various building code requirements for energy conservation. That is not enough to be
consistent with our General Plan or other City regulations however that require additional
measures to reduce energy use like optimal building orientation or more shade trees.
IS/MND FAILS TO EVALUATE PROJECT’S INADEQUACY OF SHADE TREES:
Energy is spent at times inefficiently cooling a school with air-conditioning, as well as used in
vehicles’ air conditions when parked in hot parking lots. The IS/MND never evaluates to what
extent this Project as designed provides required tree shading to lessen such wasted energy. This
Project does not comply with our City’s large-scale development requirements for shade tree
placements or with the CalGreen requirements for parking lot shade trees.

9-3

7

See: IS/MND p. 13 for Figure 2, Proposed / Conceptual Site Plan
See: Passive Solar Design Strategies: Guidelines for Home Building, by Passive Solar Industries Council with
support from the U.S. Department of Energy, page 16:
“The ideal orientation for solar glazing is within 5 degrees of true south. This orientation will provide
maximum performance. Glazing oriented to within 15 degrees of true south will perform almost as well.
And orientations up to 30 degrees off - although less effective – will still provide a substantial level of
solar contribution.” https://www.nrel.gov/docs/legosti/old/17322.pdf
8
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The City’s requirement for shade trees in parking lots is applicable because of the size of this
building. This school building would have a floor area of approximately 33,500 square feet. That
would be a large-scale educational building that is larger than the City’s 20,000 square foot size
that triggers restrictions based on “large-scale” projects.9 The IS/MND entirely fails to disclose
this heightened series of restrictions for such a large-scale building that apply here. For example,
and pertaining to energy conservation and greenhouse gas emissions, insufficient shading and
inadequate numbers of shade trees are proposed. 10 The Proposed Site Plan shows the parking lot
area does not have adequate landscaping and shade trees. No trees are provided at all along the
Project site’s Pine Street or Interstate-5 right-of-ways. 11 Many parking spaces have no shade
trees nearby to provide shade for parked cars as is required by State law. 12 As designed, there is
no way this Project would be able to provide tree shading over 50% of the parking area within
15 years. If this Project cannot meet this 50% pavement shading in 15-years requirement, that
would be considered to constitute a significant environmental impact. The IS/MND does not
even provide any calculations of what percentage of the pavement can be shaded as proposed.
With increasing climate-change impacts affecting California, it is becoming more critical that
each project review consider ways to shade parking lots to lessen adverse effects of GHG
emissions, Urban Heat Island Effects, and excessive energy consumption. The IS/MND however
fails to discuss and adequately analyze this Project's parking lot shading and its shade-related
energy impacts and GHG impacts. This is as if an entire chapter of the IS/MND is missing. That
critical omission deprives the public of an explanation and understanding about this important
shading issue and impedes informed public comment.
Inadequate pavement shading will create one of this Project’s most significant environmental
impacts. Especially in warm climates where temperatures reach over 100 degrees F, unshaded
parking lots become extremely hot, contributing to both the "urban heat island effect" and
increased air pollution through enhanced volatilization of reactive hydrocarbons from parked
vehicles. Everyone knows that cars emit substantial amounts of harmful air pollution from
tailpipe exhaust while operating. But approximately 16% of their hydrocarbon emissions that
cause ozone pollution actually occur later as evaporative emissions while cars are parked. These
evaporative emissions may be more severe where air temperatures are high such as in unshaded
parking lots.

9-3

Cont.

9

See: MSMC § 18.70
See: MSMC § 18.70.080(H): “In parking lots, such landscaping should consist of the proper mixture of trees and
shrubs so that all of the landscaped areas will be covered in five years by a ground cover or by shrubs and shaded by
the trees.” See also: CalGreen § 5.106.12.2 Landscape areas. Shade trees plantings, minimum #10 container size
or equal, shall be installed to provide shade over 20% of the landscape area within 15 years.
11
See: MSMC § 18.70.080 (I) “A minimum of 10 feet in width of landscaping should be placed for screening from
public rights-of-way and shall be planted with a combination of trees, shrubs and groundcovers. One street tree per
30 feet of street frontage shall be required on all projects.” Since the street frontage along Pine Street is over
1,000 feet long, this code requires the planting of at least 33 trees along Pine Street. The IS/MND, p. 15, states
that instead of such street locations, planting four trees along the east side of the easternmost parking lot is sufficient
instead of along Pine Street. When 33 trees are required by the City, how can only 4 trees be a sufficient substitute?
12
See also: CalGreen § 5.106.12.1 Surface parking areas. Shade tree plantings, minimum #10 container size or
equal, shall be installed to provide shade over 50% of the parking area within 15 years.
10
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This Project's proposed parking lot and driveways as designed will be inadequately shaded and
will significantly contribute to adverse impacts from the Urban Heat Island Effect. 13 Shading of
parking lot surfaces is also intended in part to reduce the summertime heat levels inside nearby
buildings. Tree shading can reduce summertime pavement temperatures 14 significantly from
about 140°F down to 104°F. It can also lower the air temperature in the immediate vicinity of the
building by several degrees. Rays from the sun can quickly heat a structure, parking lot or
automobile, but shading from a well-placed tree can reduce solar heat gain by as much as 40
percent.15 That shading would therefore reduce energy needed for air conditioning and would
reduce this school’s greenhouse gas emissions. Properly shaded parking lots reduce the volatile
air pollutants emitted from cars parked on sunny days. If there were adequate shade, autos would
be cooler and would waste less gasoline for air conditioning on their return trips home. Studies
show that a shaded vehicle's interior cabin temperature during the hours from noon to 5:00 p.m.
in August can be approximately 45°F cooler than in an unshaded vehicle. 16 Accordingly, some
parents waiting for students might also be less inclined to leave their cars idling in the summer
heat to run their air conditioners.

9-3

Cont.

IS/MND’S ENERGY IMPACTS ANALYS IS INADEQUATE:
For Question “A” about energy use, the IS/MND claims to evaluate if the Project would result in
potentially significant environmental impact due to wasteful, inefficient, or unnecessary
consumption of energy resources during project construction or operation?
The IS/MND p. 67 does not identify any potentially significant “construction-related energy
use” factors.17 But it does recommend implementing Mitigation Measure MM 4.13.3 so that
energy impacts during construction would be less-than-significant. 18 That conclusion falls flat on
its face without any energy mitigation being included. The public might wonder what the
IS/MND is hiding from view in the way of significant construction-related energy impacts since
those are not being described but would be significant enough to warrant mitigation.

9-4

13

Urban Heat Island Effect: As cities develop, more vegetation is lost and more surfaces are paved or covered
with buildings. The change in ground cover results in less shade and moisture to keep urban areas cool. Built-up
areas also evaporate less water, which contributes to elevated surface and air temperatures. Properties of urban
materials, in particular solar reflectance, thermal emissivity, and heat capacity, also influence the development of
urban heat islands, as they determine how the sun’s energy is reflected, emitted, and absorbed. Heat islands can
affect communities by increasing summertime peak energy demand, air conditioning costs, air pollution and
greenhouse gas emissions, heat-related illness and mortality, and water quality.
14
Scott et al 1999; (Scott, K.I., Simpson, J.R., and E.G. McPherson. 1999. Effects of tree cover on parking lot
microclimate and vehicle emissions. Journal of Arboriculture 25(3): 129-142. Online, or a copy will be made
available to City officials if requested, at:
https://www.fs.fed.us/psw/topics/urban_forestry/products/11/psw_cufr68_EffectsTreeCoverOnEmissions.pdf
15
See: Urban Heat Island Report, City of Las Vegas, April 2010, p. 12
http://www.lasvegasnevada.gov/files/UHI_Report_2010-2.pdf
16
Scott et al 1999, ibid, p. 137.
17
See: IS/MND p. 64 where the IS/MND determines that the Project would result in wasteful, inefficient, or
unnecessary consumption of energy resources creating a potentially significant energy impact during project
construction or operation “unless mitigation is incorporated.”
18
To repeat, there is no energy mitigation described anywhere in the IS/MND. Mitigation Measure MM 4.13.3 is for
a sound wall, not for energy conservation.
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Then for “operational energy use,” the IS/MND discusses the Project being required to comply
with building codes. It points to a calculated estimate for total annual energy use of
225,070 kWh/year. But it never completes any comparison between that estimate and any
threshold of significance for energy use. Without an identified threshold of significance, how can
the IS/MND conclude energy use impacts will be less-than-significant? It is impossible to
accurately determine if a project’s energy use will be less-than-significant without first
identifying what the ‘goal-post’ for significance is.
Nonetheless, the IS/MND p. 67 mysteriously concludes this Project’s energy-related operational
impacts will be less-than-significant. Essentially, the IS/MND made that less-than-significant
determination up out of thin air, but:


There is no supporting evidence in the IS/MND for that conclusion.



There is no evidence that the school’s operational activities and building energy use will
not be wasteful, inefficient or unnecessary either. The IS/MND never analyzed the
building’s inefficient energy conservation ability with its orientation rotated 45 degrees
from south and in the worst possible direction for solar heat gain or natural cooling. The
IS/MND p. 66 notes that building orientation is a consideration under CEQA. But the
IS/MND drops the ball and fails to examine the building’s inefficient solar orientation.



9-4

Cont.

Future review of construction documents by a building inspector also does not insure that
the Project’s energy use will not be inefficient. Building inspectors do not check if the
number of shade trees are to be planted is sufficient, especially with the CEQA process
ignores that many more trees are required in the first place. Building inspectors never
review what percentage of a parking lot will be shaded by trees in 15 years either.

As for “Question B,” (Whether the project would conflict with or obstruct a state or local plan
for renewable energy or energy efficiency?), the IS/MND utterly fails to analyze if the Project
would conflict with a local City of Mt. Shasta plan for energy efficiency. It only briefly discusses
California’s standards. What the IS/MND misses though, as highlighted above, is the City’s
requirement for an energy-efficient building orientation. Since the building’s orientation
conflicts with General Plan Implementation Measure OC-12.1(a), this would indeed be a
significant energy impact the IS/MND fails to disclose.
IS/MND Fails to Describe Solar Panels’ Locations or Appearance
Moreover, the IS/MND violates CEQA where the applicant has failed to provide sufficient
information about the proposed future roof-mounted solar panels. None of the conceptual
illustrations of the school building show any solar panels. With all the building’s roof slopes
incorrectly rotated 45 degrees from south or east, any solar panels will either be energyinefficient at those wrong angles, or will be unsightly if mounted in racks rotated 45 degrees to
south at some height above the roof surface. That missing information about these solar panels is
important if the IS/MND is to be able to accurately evaluate the aesthetic impact on scenic views
from Interstate-5 or the energy-inefficient impact of the solar systems.

9-5

There will be no future time under CEQA for the public to consider the appearance or efficiency
of such solar panels. The requested conditional use permit is the City’s only discretionary
opportunity. If their appearance is reviewed years later, it may be too late to reorient the school
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so the solar panels fit flat to the roof and are less unaesthetic. These solar panels must have been
disclosed now in the IS/MND, or else must be analyzed in an EIR after the IS/MND is rejected
as being defective. Rooftop solar panels are a potential source of harmful glare to neighbors or
passing motorists on Interstate-5. Or solar panels - if mounted on racks above the roof - may
create a significant aesthetic impact, in much the way the IS/MND considers other roof-top
mechanical equipment visually offensive unless screened from public view. 19
Figure C – Examples of Unattractive Solar Panels Raised Above Roof Surfaces

9-5

Cont.

IS/MND’S GREENHOUSE GAS EMISSION ANALYSIS IS INADEQUATE
As important a subject as global warming is, it is suprising the IS/MND overlooks an important
requirement the City has adopted to lessen greenhouse gas emissions (GHGs) of this Project.
Students at this charter school may someday be very disappointed their elders were so
nearsighted if not corrected now. The City actually has requirements adopted to reduce GHGs.

9-6

The IS/MND p. 76 states that CEQA requires the GHG analysis to consider “ … the extent to
which the project complies with any regulations or requirements adopted to implement a
statewide, regional, or local plan for the reduction or mitigation of GHG emissions.”

19

See: IS/MND p. 6 (and p. 28): Mitigation Measure MM 4.1.1: “In addition, a roof plan or other documentation
that demonstrates that all roof-mounted mechanical equipment is adequately screened from public view and
adjacent properties must be submitted.”; also See IS/MND p. 112: “In accordance with the MSMC, screening for
roof-mounted mechanical equipment must conform architecturally with the design of the building.”
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On page 74, the IS/MND determines there will be “no impact” if the Project would“Conflict with
an applicable plan, policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases?”
The IS/MND p. 78 then erroneously states that “There are no local regulations pertaining to
GHGs that apply to the proposed project.” That is simply not true.
All it takes is for someone to read the General Plan Open Space and Conservation Element
(p. 5-58) where it states in the section about Climate Change:
“As temperatures during the summer increase between 5 and 10 degrees, more homes
will be likely to install air conditioning. This will increase energy demand. Building
design, orientation of the building on the lot and effective landscaping can help offset
the need for air conditioning and, if not eliminate the need, at least reduce the days
during the summer when air conditioning is needed.” (emphasis added)
The General Plan also requires (and this is a “regulation”):
General Plan Implementation Measure OC-12.1(a) “Where feasible, require all new
buildings and subdivisions to be designed and oriented in such a way as to take
maximum advantage of the sun and winds for natural heating and cooling.” 20
(emphasis added)

9-6

Cont.

Implementation Measure OC-12.1(a) is a “local regulation pertaining to GHGs” and it applies to
this Project. That regulation does not have to contain the words “greenhouse gases” for it to
pertain to GHGs. Greenhouse gas emission reductions are implied in this regulation as a means
to reduce energy use. This regulation is mandatory “where feasible,” and no evidence of
infeasibility has been submitted by the applicants.
So the IS/MND’s determination that this Project would not conflict with an applicable regulation
adopted for the purpose of reducing the emissions of greenhouse gases is incorrect. A conflict
with the General Plan represents a significant GHG emission impact. This issue must be studied
more competently in an EIR at this point.
CONCLUSION: Since this Project’s energy impacts would be significant and are not mitigated,
an EIR must be prepared.

9-7

If further opportunities become available to review this Project or its environmental impacts,
please notify our organization Mt. Shasta Tomorrow or me at that time.
Sincerely,
Dale La Forest - Secretary of Mt. Shasta Tomorrow
20

See: IS/MND p. 66 for some implementation measures in the General Plan’s Open Space and Conservation
Element. Implementation Measure OC-12.1(a) requires a different orientation than the applicants propose.
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LETTER 10

Vicki Gold
Vicki Gold
2102 Tanager Lane
Mt Shasta CA 96067
victoria7@snowcrest.net

Mt Shasta Planning Commission & City Staff
City Manager Bruce Pope bpope@mtshastaca.gov
City Planner Juliana Lucchesi jlucchesi@mtshastaca.gov
Re: Public Comment on Proposed IS/MND
Golden Eagle Charter School Project
September 13, 2020
Planning Commissioners and Staff,
The IS/MND fails to address significant problems associated with
this project. In the case of a project up front and center on the I-5
corridor, with excellent direct views of Mt Shasta, located on a
well studied wetland area, extra care must be taken to protect
mountain village theme. The goals of preservation of essential
view sheds as part of the Volcanic Legacy Scenic Byway have
been ignored. Placement of an 20,000 square foot unattractive
metal building suitable for an industrial zone is not an example of
best practices. The increased traffic will greatly impact the quiet
established neighborhood.

10-1

If only addressing aesthetic concerns, there is every reason to
require an EIR. With further issues of energy conservation, traffic
and wetlands impacts, surely you can recognize the inadequacy of
111

10-1

the IS/MND's conclusions of less than significant impact in so
many areas of concern to the community.

Cont.

Aesthetics:
1. This is a vibrant wetland area frequented daily by a variety of
birds. How many times have we all stopped to allow a mother
goose leading her goslings across Pine Street from the
hospital gardens to the wetlands?
2. The photos presented are inadequate to illustrate the scenic
views of Mt Shasta visible from I-5 at present.
3. The removal of trees now present and plans for inadequate
numbers of shade trees for the project would have a major
visual impact.
4. The Volcanic Legacy Scenic Byway is unique to our area. This
is one of the most highly visible views of Mt Shasta as people
drive by on I-5.
5. The building as designed belongs in industrial zoned area, not
a residential area. The metal building is not compatible with
the surrounding uses and is not in conformity with the
“mountain village theme” of our General Plan.
Wetlands:

The IS/MND states: "U.S. Army Corps of Engineers:
• Section 404 Permit under the Federal Clean Water Act (if
work would result in the discharge of dredged or fill
material into wetlands or other waters of the U.S.).

10-2

10-3
10-4

10-5

10-6

Perhaps they have avoided using any wetlands under their
112

parking lot or building. That's what the IS/MND states on p.
52:

"Impacts to Wetlands and other Waters of the
U.S. and State
The development site contains 0.107
acres of wetlands and 0.063 acres of
streams and ditches, for a total of
0.170 acres of Waters of the U.S. and
State. The project as currently
proposed would avoid direct impacts
to all wetlands and other waters.
Therefore, a Clean Water Act (CWA)
Section 404 permit from the U.S. Army
Corps of Engineers (USACE) and State
Water Quality Certification (or waiver)
are not required."

10-6
Cont.

Pollution from cars (parked in the over-80-some parking
spaces) leaking oil onto the parking lot pavement can be
washed into the creek or wetlands. The IS/MND provides
absolutely no known or defined stormwater pollution
prevention measures. I'd want the ACoE to know about
and comment on that.
113

But we don't know. The applicants are hiding from public
view or Project Description the future gym they proposed
last year, and the large outdoor play field. Those could
10-7
both impact wetlands but the IS/MND is going along with
that deception and doesn't reveal their existence as future
foreseeable phases of the same Project now.
The IS/MND on page 53 has a map of wetlands, and
calculates there to be 2.23 acres of wetlands total in the
10-8
12.4 acre Project site. So why does the IS/MND elsewhere
on page 52 claim there are only 0.107 acres of wetlands?

The AcoE is not included on the list of the responsible or
trustee agencies for the project. ACoE is not even listed as 10-9
a reviewing agency on that document either.
In reply to this question: "If applicable, describe any of the
project’s areas of controversy known to the Lead Agency,
including issues raised by agencies and the public."

10-10

Juliana responded: "The Lead Agency is not aware of any
issues that would be considered controversial, either to the
public or to any regulatory agency."

114

Wetlands are a precious natural phenomena. We are
fortunate to have protected these very wetlands over
decades. Is this really the right location for a large new
school?
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Water Quality:
A creek flows through the middle of this project site. The
IS/MND does not adequately address surface and storm
water runoff and presents no meaningful mitigations.
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General Issues:
Proximity to I-5, diesel fumes, air quality and noise
pollution make this an undesirable and unhealthy location
for students and teachers to work and play. This is not a
densely populated urban area where there are no other
optimal locations for a school. What looks feasible on a
drawing board will be a nightmare in reality. Who will look
forward to working and learning in this location?
Sound walls are often used by taggers for graffiti. I can
only imagine the eyesore the extensive sound wall would
become almost instantly.
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Some land, especially wetlands, should be left as they are,
as close to their natural state as possible. This project fails
10-15
to honor our wetlands, our uniquely beautiful mountain
village and the best interest of the residential homes
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surrounding the project site.
Please send this back to planning with recommendation
that an EIR be prepared.

10-15
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Respectfully Submitted,

Vicki Gold
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LETTER 11

Vicki Gold

From: Vicki Gold <victoria7@snowcrest.net>
Sent: Monday, September 14, 2020 2:25 PM
To: Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Cc: Bruce Pope <bpope@mtshastaca.gov>
Subject: Addendum to letter of comment on Golden Eagle Charter School Project: Wetlands
Planning Commissioners and Staff:
In regard to my Wetlands comment in my last email, I would like to add a few thoughts. What should be
expected and required is that the current project proponent provide a copy of the actual Army Corps of
Engineers’ wetland description, detailing the project plan map overlaid on their site map. As far as I
know any project in wetland areas must identify the wetlands, the overlap at full buildout, and wetland
avoidance, filling and mitigations involved. Although there is a significant discrepancy in the wetlands
acreage identified, even an 0.1 acre of impacts as indicated, should clearly involve both CRWQCB and
ACoE. We see no evidence of this. We also should see the baseline maps prior to the project to be sure
work has not been done without permission, altering the course of the creek and surface water.
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Thank you for considering this factor,
Respectfully,
Vicki Gold

117

LETTER 12

Alexandra Corvello

From: Alexandra Corvello <alexandra.corvello@gmail.com>
Sent: Monday, September 14, 2020 3:34 PM
To: Juliana Lucchesi <jlucchesi@mtshastaca.gov>; Bruce Pope <bpope@mtshastaca.gov>;
mtshastatomorrow@gmail.com <mtshastatomorrow@gmail.com>
Subject: Comments on Golden Eagle Charter School Project
Hello Commissioners,
I am concerned about the Golden Eagle Charter School moving their location to the property
next to mine. I live at 811 Pine Street. My main concerns are for
− Loss of wetlands and the creek (described in the plans as a vegetated ditch); can
this be protected similar to the northern end of property?
− Loss of wall of trees along Cedar Street – approx. 40-50+ trees
−
Privacy for my home which has 4 apartments (plus a second apartment building
right next door to mine with another 4 apartments); our windows currently view the wall
of trees along Cedar Street and if these are gone our views will be of the metal building,
parking lot and people in/out (like a shopping mall).
- They are proposing installing a street light for the emergency secondary access road
that will be too bright and will shine onto my property.The Preliminary Lighting Plan
shows the footcandle rating of that fixture to be excessive where that "light trespass" will
affect the rear of my land. Considering that they will be cutting down trees there, such
lighting excess will be more noticeable yet.
− The roof height concerns me. My building is 2 story building and is only about 25’
tall. This is a one story building that is over 40’ tall. The new proposed building is so
large and one big rectangular shape. Is this considered a large scale development and
subject to stricter or different regulations? Are all the rules and regulations of the city,
county and state being adhered to for building this structure?
- The health concerns with placing this school next to a major highway that has bad air
quality due to traffic and the upward slope of the highway which semi-trucks must get up
is something that is detrimental to the health of our children.
- This location is also across the street from a hospital and the traffic from drop off and
pick up could cause issues for the health of those needing immediate care.
- The plan changes that have been made since the beginning designs have continued to
not address the full concerns of the multiple neighbors that have been expressed around
the property and the overall issues of safety and health for our students. I have not
heard of another site being considered for this project since the valid objections from
other neighbors have been brought up. The current school location is not without its
benefits, especially around air quality and distance from a major interstate highway.
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Thank you for considering these concerns and making sure that our children will be
located in the healthiest location within our City.
Best,
Alexandra Corvello

Alexandra Corvello | alexandra.corvello@gmail.com |
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LETTER 13

Betty Kreeger
BETTY J. KREEGER
1020 Kingston Road, Apt. 3-D
Mt. Shasta, CA 96067
bjkreeger@att.net
(530) 926-3984
September 14, 2020

TO:

Mt Shasta Planning Commission & City Staff

RE:

Public Comment on Proposed IS/MND Golden Eagle Charter School Project

Dear Planning Commissioners and Staff:
The reason we have an IS/MND process is to ensure that issues that will significantly impact the
community will be dealt with prior to permit approval and within the IS/MND and not be left to
arbitrary decision making of the applicant and staff after the fact. CEQA’s mandate that
significant environmental impacts and feasible mitigation measures be meaningfully analyzed
prior to project approval is therefore most important.
Simply referring to standards and not adequately reviewing or stating how those standards are
met is insufficient. To require that plans (such as for maintenance) be submitted after the fact –
approval of the IS/MND – is careless and violates CEQA guidelines.
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Throughout the IS/MND preparers have alleged that impacts are less-than-significant. However,
evidence to that effect is sorely lacking.
Aesthetics




Scenic Vistas – there is substantial evidence that this portion of I-5 has been designated
as a part of the “Volcanic Legacy Scenic Byway All American Road”. Yet the IS/MND
appears to dismiss that out of hand by stating: “Although the segment of I-5 in the project
area is eligible for scenic highway designation, there are currently no officially designated
State Scenic Highways in Siskiyou County. Therefore, there will be no impact.” Even if had
not been so designated that does not absolve the IS/MND from considering the
detrimental effect on this scenic area which attract people from all over the world.
Pre-fabricated Metal Building – Such buildings are not allowed on this property because
it is not zoned “industrial”. Yet this glaring violation is never mentioned in the IS/MND.
Although that might be mitigated by adhering to the City’s “Mountain Village Theme” that
too has been ignored. Instead of dealing with this in an appropriate fashion, Architectural
Design Guidelines have been wholly ignored. Compliance with these requirements must
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be dealt with in the IS/MND instead of just allowing “whatever” the City Planner and the
applicant agree to after the fact which could have a “significant impact” aesthetically.

13-3
Cont.



Glare from the Metal Building – Mt. Shasta Tomorrow does an excellent job of addressing
this concern which could have a significant impact on I-5 drivers. However, this issue has
not been mitigated in this IS/MND.



Golden Eagle School Outdoor Lighting – This issue was discussed at a Planning
Commission meeting as to how it would affect its neighbors to the south, Pine Street and
Mercy Mt. Shasta Hospital. Applicant failed to provide or the IS/MND failed to investigate
the City’s Municipal Code regard lighting requirements. The IS/MND does not adequately
address the many issues regarding thresholds of significance. Therefore, the IS/MND
does not have substantial evidence to support its determination that the Project’s lighting
impacts will be less-than-significant.



Trees - The IS/MND goes on to claim that the unsightly metal building, removal of trees
(from City property), and failure to plant a sufficient number so as to hide that unsightly
building all are less-than-significant impacts to the aesthetics of this scenic byway.
However, the IS/MND provides no logical evidence to draw that conclusion.
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For further detailed explanation on the above I incorporate fully by reference, Mt. Shasta
Tomorrow’s analysis of this issue. See “MST’s 9/12/20 Comments: AESTHETIC IMPACTS Revised
IS/MND: Golden Eagle Charter School”
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Energy
On the other hand, even when the IS/MND recognizes the Project will create potentially
significant impacts such as “Energy”, it fails to provide any mitigation for those energy impacts.
As Mt Shasta Tomorrow pointed out, energy impacts have not been mitigated at all and thus an
EIR is required. For example, orientation of the building to allow for the most passive solar
cooling and heating opportunities and lack of shade trees. See MST’s 9/10/20 Comments on
ENERGY IMPACTS Revised IS/MND: Golden Eagle Charter School.
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Air Quality
The subject of air quality is very near and dear to my heart – and should be to everyone especially
where children are concerned. Children’s bodies are not fully developed and as such should be
protected from pollutants such as those created from freeway traffic. Traffic pollution can stunt
children’s lung growth and put them at greater risk of future health problems.
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As noted in Mt. Shasta Tomorrow’s highly detailed comments on Air Quality dated September
14, 2020 (incorporated herein fully by reference), “California banned new-school construction on
land within 500 feet of freeways in 2003, with exceptions.” Apparently those reviewing the
IS/MND are using “exceptions” as a way to conclude that air quality is a less-than-significant
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impact. How did they do that? By claiming that the I-5 corridor isn't very heavily traveled so our
kids don't need such protection even though they'll be up to three times closer to I-5 than the
State's 500 foot mandated distance.
As in so many other instances, the IS/MND again concludes that air quality impact (even without
mitigation) would be less-than-significant. The IS/MND study itself shows that cumulative traffic
(both directions) in 2018 at milepost 12.062 was 48,400 vehicles a day. That is not “well below
50,000 vehicles a day.” And taking the 25% and 33% figures the IS/MND uses to calculate the
number of trucks that would mean between 12,100 and 15,972 trucks per day travel this stretch
of the freeway. That is not less than significant.
Conveniently, the IS/MND states “According to the 2016 Regional Transportation Plan for
Siskiyou County future I-5 traffic volumes in the year 2035 are anticipated to range between
21,700 and 25,685 AADTs.” That appears to take into account only one direction of traffic.
However, that figure doubles when considering both directions of travel and not just one.

13-8
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The IS/MND focuses (however inadequately) on freeway traffic pollution as the sole source of
pollution in its calculations; however, it does not take into consideration cumulative air
pollution from City highly trafficked Pine Street, railroad traffic, wood stoves for winter heating
which is prevalent for more than half of the year in this area, and the considerable toxic are
from fire pollution we’ve been experiencing over the last several years.
Furthermore, the IS/MND never defined any "threshold of significance" for air pollution
significant effects. Without such a threshold, there is no evidence the risk is less than that
unknown significance level. ENPLAN likely did not want to do that because it would then have
had to do an expensive Health Risk Assessment.
While there is so much more I could include, unfortunately time constraints do not allow for it.
But should other opportunities to review this Golden Eagle School Project be available I would
appreciate being notified
Conclusion
Considering all of these impacts would be significant and are not mitigated, an EIR must be
prepared.
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Sincerely,

Betty J. Kreeger
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LETTER 14

Geri Metz

From: Geri Metz <gerimetz11@gmail.com>
Sent: Sunday, September 13, 2020 8:05 PM
To: Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Subject: Golden Eagle project

To: Juliana Lucchesi, City Planner, and Planning Commission
Dear Ms. Lucchesi, The Golden Eagle Project has just come to my attention, and I am writing
to voice my serious concerns with this proposal. It appears that the IS/MND evaluation is
significantly lacking in many important considerations for our city and its environment. I am
particularly concerned with the aesthetic impacts of an industrial style building in a residential
area, and worst of all, the impacts of such a structure visible from the freeway. Since it
appears that this review includes deceptive photos of the projected site and does not take into
consideration many important environmental and architectural requirements of a mountain
village town, I urge the commission to require an EIR before moving forward with this plan.
Respectfully submitted, Geri Metz, Mt. Shasta resident

14-1

122

LETTER 15

Richard Lucas

From: Richard Lucas <richard@shastavisions.com>
Sent: Monday, September 14, 2020 12:01 PM
To: Bruce Pope <bpope@mtshastaca.gov>; Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Subject: Fwd: Comment Letters for Golden Eagle Project: Wildfire risks - Air Pollution Impacts - Recreation Impacts
Hello Bruce and Juliana,
I must agree with Vicki and Dale and their comments, regarding this inappropriate project design and location for the
reasons stated.
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Respectfully,
Richard Lucas
510 Sara Belle Street
Mount Shasta

Re: Public Comment on Proposed IS/MND
Golden Eagle Charter School Project
September 13, 2020
Planning Commissioners and Staff,
The IS/MND fails to address significant problems
associated with this project. In the case of a project up
front and center on the I-5 corridor, with excellent direct
views of Mt Shasta, located on a well studied wetland
area, extra care must be taken to protect mountain
village theme. The goals of preservation of essential
view sheds as part of the Volcanic Legacy Scenic Byway
have been ignored. Placement of an 20,000 square foot
unattractive metal building suitable for an industrial
zone is not an example of best practices. The increased
traffic will greatly impact the quiet established
neighborhood.
If only addressing aesthetic concerns, there is every
reason to require an EIR. With further issues of energy
conservation, traffic and wetlands impacts, surely you
can recognize the inadequacy of the IS/MND's
conclusions of less than significant impact in so many
areas of concern to the community.
1
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Aesthetics:
1. This is a vibrant wetland area frequented daily by a
variety of birds. How many times have we all
stopped to allow a mother goose leading her
goslings across Pine Street from the hospital
gardens to the wetlands?
2. The photos presented are inadequate to illustrate
the scenic views of Mt Shasta visible from I-5 at
present.
3. The removal of trees now present and plans for
inadequate numbers of shade trees for the project
would have a major visual impact.
4. The Volcanic Legacy Scenic Byway is unique to our
area. This is one of the most highly visible views of
Mt Shasta as people drive by on I-5.
5. The building as designed belongs in industrial zoned
area, not a residential area. The metal building is not
compatible with the surrounding uses and is not in
conformity with the “mountain village theme” of our
General Plan.

Wetlands:

The IS/MND states: "U.S. Army Corps of Engineers:
•
Section 404 Permit under the Federal Clean
Water Act (if work would result in the discharge of
dredged or fill material into wetlands or other
waters of the U.S.).
Perhaps they have avoided using any wetlands
under their parking lot or building. That's what
the IS/MND states on p. 52:
2
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"Impacts to Wetlands and other Waters
of the U.S. and State
The development site
contains 0.107 acres of
wetlands and 0.063 acres of
streams and ditches, for a
total of 0.170 acres of Waters
of the U.S. and State. The
project as currently
proposed would avoid direct
impacts to all wetlands and
other waters. Therefore, a
Clean Water Act (CWA)
Section 404 permit from the
U.S. Army Corps of Engineers
(USACE) and State Water
Quality Certification (or
waiver) are not required."
Pollution from cars (parked in the over-80-some
parking spaces) leaking oil onto the parking lot
pavement can be washed into the creek or
wetlands. The IS/MND provides absolutely no
known or defined stormwater pollution
prevention measures. I'd want the ACoE to
know about and comment on that.

3
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But we don't know. The applicants are hiding from
public view or Project Description the future gym
they proposed last year, and the large outdoor
play field. Those could both impact wetlands but
the IS/MND is going along with that deception and
doesn't reveal their existence as future foreseeable
phases of the same Project now.
The IS/MND on page 53 has a map of wetlands, and
calculates there to be 2.23 acres of wetlands total
in the 12.4 acre Project site. So why does the
IS/MND elsewhere on page 52 claim there are only
0.107 acres of wetlands?
The AcoE is not included on the list of the
responsible or trustee agencies for the project.
ACoE is not even listed as a reviewing agency on
that document either.
In reply to this question: "If applicable, describe
any of the project’s areas of controversy known to
the Lead Agency, including issues raised by
agencies and the public."
Juliana responded: "The Lead Agency is not aware
of any issues that would be considered
controversial, either to the public or to any
regulatory agency."

4
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Wetlands are a precious natural phenomena. We
are fortunate to have protected these very
wetlands over decades. Is this really the right
location for a large new school?
Water Quality:
A creek flows through the middle of this project
site. The IS/MND does not adequately address
surface and storm water runoff and presents no
meaningful mitigations.
General Issues:
Proximity to I-5, diesel fumes, air quality and noise
pollution make this an undesirable and unhealthy
location for students and teachers to work and
play. This is not a densely populated urban area
where there are no other optimal locations for a
school. What looks feasible on a drawing board will
be a nightmare in reality. Who will look forward to
working and learning in this location?
Sound walls are often used by taggers for graffiti. I
can only imagine the eyesore the extensive sound
wall would become almost instantly.
Some land, especially wetlands, should be left as
they are, as close to their natural state as possible.
This project fails to honor our wetlands, our
uniquely beautiful mountain village and the best
interest of the residential homes surrounding the
project site.
Please send this back to planning with
recommendation that an EIR be prepared.
Respectfully Submitted,
Vicki Gold
5
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LETTER 16

Roslyn McCoy

Roslyn McCoy
404 E. Lake St.
Mount Shasta, CA 96067
530-918-8855

4.1 AESTHETICS
As this project is set adjacent to Interstate-5 a Scenic Highway, I do not believe that
this architectural style is in the spirit of our town. The style would be more in
alignment with a warehouse district rather than, an Alpine setting,and would be
considered a public nuisance if it is abandoned. I believe Encouraging a warehouse
activity in this area is not a part of our growth plans.

With the decline of student enrollment there has been many discussions of closing
Mount Shasta Elementary school or Sisson school. So, building an additional school
does not make a lot of sense, but rather repurposing Mt. Shasta Elementary School
would benefit the school district and community.
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Alternative to this Golden Eagle Charter School project is to repurpose Mt. Shasta
Elementary School instead of building a totally new facility. Mount Shasta Elementary
school is a beautiful building, celebrating the history of this community.

Cont.

AIR QUALITY:
I really question the wisdom of having a school right next to a freeway creating an
elevated risk. There have been numerous research studies showing the detrimental
effects of pollution on the population. I have included a number of articles concerning
this issue and the advisement to not locate schools next to freeways. The California Air
Resources Board ("CARB") advises that agencies avoid locating new schools or
playgrounds within 500 feet of a freeway because of the increased risk from air
pollution having serious health effects?
So why would this, Golden Eagle Charter School project be safe
for its students and teachers if built as close as about 150 feet from Interstate-5 where
significant volumes of heavy trucking and other traffic occurs?
This school would also be exposed to diesel particulate pollution from the nearby
Union Pacific Railroad operations. In addition, Mt. Shasta, unlike most cities in
California, sometimes experiences high levels of wood smoke in the air during the
winter. We are also now getting unhealthy wildfire smoke concentrations nearly every
year. All these separate sources of particulate pollution should have been considered
by the IS/MND cumulatively. The IS/MND only looks at vehicular air pollution and
railroad air pollution separately, and not wood smoke at all, thus minimizing the
school’s true risk if located on this site. The IS/MND does not include any health risk
assessment to calculate the risk of cancer as should have been provided if there
had been a serious analysis of air quality impacts. It provides no air quality mitigation
for such freeway pollutants. There is insufficient evidence to support the IS/MND’s
determination this school Project would have a less-than-significant air quality impact.
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Significant mitigations need to be added to this design for this Facility to have
appropriate filters to filter out the small particles, but the playground cannot claim this
mitigation.
Mount Shasta area is prone to inversion layers that will hold pollutants close to the
ground causing a buildup of toxic conditions. The interstate is also resurfaced
frequently creating more pollutants from the asphalt. In this area there has been
automobile accidents which has cause a fire to adjacent properties.
Railroad and railyards- Union Pacific Railroad is located

±650 feet east of the project site and I have observed railcars left on the tracks in this area,
also I have observed tankers of crude oil, and it is commonly known that toxic chemicals are
carried in this area. July 14, 1991 Centara loop a train accident caused a chemical tank car to
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fall into the Sacramento River, spilling 19,000 gallons of the herbicide metam sodium. My
child in 1991 attended the elementary school and participated in training on how to shelter in
place and protect themselves from potentially toxic chemicals. Why would we choose to build
another school in this potentially toxic area?
Questions that need to be clearly addressed.
Railroad operations involving hazardous or toxic materials, as reported to a governmental
agency; frequency, speed, and schedule of railroad traffic; grade, curves, and condition of
railroad tracks; and railroad accident occurrence.
I believe 30 miles an hour is too fast for these trains to be rolling through our community
especially near schools.
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It appears to me that the governing board of a school district should be the lead
agency. As seen in Educational Code Listed below.
I have not seen any evidence that a charter school receiving public funds is exempt from these
requirements.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionN
um=17213.
Education Code - EDC
TITLE 1 GENERAL EDUCATION CODE PROVISIONS [1. - 32500] ( Title 1 enacted by Stats.
1976, Ch. 1010. )
DIVISION 1 GENERAL EDUCATION CODE PROVISIONS [1. - 32500] ( Division 1 enacted
by Stats. 1976, Ch. 1010. )
PART 10.5. SCHOOL FACILITIES [17210 - 17653] ( Part 10.5 repealed (by Sec. 4) and
added by Stats. 1996, Ch. 277, Sec. 3. )
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CHAPTER 1. Schoolsites [17210 - 17234] ( Chapter 1 added by Stats. 1996, Ch. 277, Sec.
3. )
ARTICLE 1. General Provisions [17210 - 17224] ( Article 1 added by Stats. 1996, Ch. 277,
Sec. 3. )
17213.
The governing board of a school district may not approve a project involving the acquisition of
a schoolsite by a school district, unless all of the following occur:
(a) The school district, as the lead agency, as defined in Section 21067 of the Public
Resources Code, determines that the property purchased or to be built upon is not any of the
following:
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(1) The site of a current or former hazardous waste disposal site or solid waste disposal site,
unless if the site was a former solid waste disposal site, the governing board of the school
district concludes that the wastes have been removed.
(2) A hazardous substance release site identified by the Department of Toxic Substances
Control in a current list adopted pursuant to Section 25356 of the Health and Safety Code for
removal or remedial action pursuant to Chapter 6.8 (commencing with Section 25300) of
Division 20 of the Health and Safety Code.
(3) A site that contains one or more pipelines, situated underground or aboveground, that
carries hazardous substances, extremely hazardous substances, or hazardous wastes,
unless the pipeline is a natural gas line that is used only to supply natural gas to that school
or neighborhood.
(b) The school district, as the lead agency, as defined in Section 21067 of the Public
Resources Code, in preparing the environmental impact report or negative declaration has
consulted with the administering agency in which the proposed schoolsite is located, pursuant
to Section 2735.3 of Title 19 of the California Code of Regulations, and with any air pollution
control district or air quality management district having jurisdiction in the area, to identify both
permitted and nonpermitted facilities within that district’s authority, including, but not limited to,
freeways and other busy traffic corridors, large agricultural operations, and railyards, within
one-fourth of a mile of the proposed schoolsite, that might reasonably be anticipated to emit
16-5
hazardous air emissions, or to handle hazardous or extremely hazardous materials,
Cont.
substances, or waste. The school district, as the lead agency, shall include a list of the
locations for which information is sought.
(c) The governing board of the school district makes one of the following written findings:
(1) Consultation identified none of the facilities or significant pollution sources specified in
subdivision (b).
(2) The facilities or other pollution sources specified in subdivision (b) exist, but one of the
following conditions applies:
(A) The health risks from the facilities or other pollution sources do not and will not constitute
an actual or potential endangerment of public health to persons who would attend or be
employed at the school.
(B) The governing board finds that corrective measures required under an existing order by
another governmental entity that has jurisdiction over the facilities or other pollution sources
will, before the school is occupied, result in the mitigation of all chronic or accidental
hazardous air emissions to levels that do not constitute an actual or potential endangerment
of public health to persons who would attend or be employed at the proposed school. If the
governing board makes this finding, the governing board shall also make a subsequent
finding, prior to the occupancy of the school, that the emissions have been mitigated to these
levels.
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(C) For a schoolsite with a boundary that is within 500 feet of the edge of the closest traffic
lane of a freeway or other busy traffic corridor, the governing board of the school district
determines, through analysis pursuant to paragraph (2) of subdivision (b) of Section 44360 of
the Health and Safety Code, based on appropriate air dispersion modeling, and after
considering any potential mitigation measures, that the air quality at the proposed site is such
that neither short-term nor long-term exposure poses significant health risks to pupils.
(D) The governing board finds that neither of the conditions set forth in subparagraph (B) or
(C) can be met, and the school district is unable to locate an alternative site that is suitable
due to a severe shortage of sites that meet the requirements in subdivision (a) of Section
17213. If the governing board makes this finding, the governing board shall adopt a statement
of Overriding Considerations pursuant to Section 15093 of Title 14 of the California Code of
Regulations.
(d) As used in this section:
(1) “Hazardous air emissions” means emissions into the ambient air of air contaminants that
have been identified as a toxic air contaminant by the State Air Resources Board or by the air
pollution control officer for the jurisdiction in which the project is located. As determined by the
air pollution control officer, hazardous air emissions also means emissions into the ambient
air from any substance identified in subdivisions (a) to (f), inclusive, of Section 44321 of the
Health and Safety Code.
(2) “Hazardous substance” means any substance defined in Section 25316 of the Health and
Safety Code.
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(3) “Extremely hazardous substances” means any material defined pursuant to paragraph (2)
of subdivision (g) of Section 25532 of the Health and Safety Code.
(4) “Hazardous waste” means any waste defined in Section 25117 of the Health and Safety
Code.
(5) “Hazardous waste disposal site” means any site defined in Section 25114 of the Health
and Safety Code.
(6) “Administering agency” means any agency designated pursuant to Section 25502 of the
Health and Safety Code.
(7) “Handle” means handle as defined in Article 1 (commencing with Section 25500) of
Chapter 6.95 of Division 20 of the Health and Safety Code.
(8) “Facilities” means any source with a potential to use, generate, emit or discharge
hazardous air pollutants, including, but not limited to, pollutants that meet the definition of a
hazardous substance, and whose process or operation is identified as an emission source
pursuant to the most recent list of source categories published by the State Air Resources
Board.
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(9) “Freeway or other busy traffic corridors” means those roadways that, on an average day,
have traffic in excess of 50,000 vehicles in a rural area as defined in Section 50101 of the
Health and Safety Code, and 100,000 vehicles in an urban area, as defined in Section
50104.7 of the Health and Safety Code.
(Amended by Stats. 2007, Ch. 130, Sec. 54. Effective January 1, 2008.)
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---------------------------------------------------------------------------------------------------------------------

https://ww3.arb.ca.gov/ch/handbook.pdf

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=17212.2.&law
Code=EDC

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=17212.
1.&lawCode=EDC
Freeway pollution travels farther than we thought. Here's ...
https://www.latimes.com/local/california/la-me-freeway-pollution-what-you-can-do-20171230htmlstory.html
Also avoid living near major roads — those carrying more than 100,000 vehicles a day — which,
according to air quality regulators, can pose health risks similar to freeways.
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Living Near A Highway Is Terrible For Your Health. 1 In 10 ...
https://archive.thinkprogress.org/living-near-a-highway-is-terrible-for-your-health-1-in-10americans-do-it-f6359360c70e/
The adverse health consequences continue to this day, he says. "Going forward, we need to make sure
parks and building designs promote safety for our community." Doug Brugge, one of the researchers
and a professor of public health at Tufts University School of Medicine, has emphasized the unique
danger of super-tiny airborne toxins for years.

Living Close to a Highway is Bad for Your Health. Here's ...
https://www.mygenefood.com/blog/living-close-to-a-highway-make-sure-to-eat-your-broccoli/
In some sense, the High Line tie in makes sense, as the High Line is adjacent to the West Side
Highway, not a major interstate in the traditional sense, but the LA Times tool cautions that "living in
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close proximity to a road that gets in excess of 100,000 vehicles per day poses a similar health risk to
living near a freeway."

Residential Proximity to Major Highways — United States, 2010
https://www.cdc.gov/mmwr/preview/mmwrhtml/su6203a8.htm
Potential health effects associated with residential proximity to freeways and primary roads: review of
scientific literature, 1999-2006. J Environ Health 2008;70:33-41. Brugge D, Durant JL, Rioux C. Nearhighway pollutants in motor vehicle exhaust: a review of epidemiologic evidence of cardiac and
16-6
pulmonary health risks.
Cont.

How Close is Too Close to Live by the Highway?
https://www.quickanddirtytips.com/education/science/how-close-is-too-close-to-live-by-the-highway
The health risks of living, working, or otherwise spending large fractions of time near freeways, are a
topic of current scientific study but are already known to be numerous. For example, children living
close to freeways have higher rates of uncontrolled asthma and other respiratory problems .
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LETTER 17

Al (no last name)

From: Vicki Gold <victoria7@snowcrest.net>
Sent: Monday, September 14, 2020 3:55 PM
To: Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Cc: Bruce Pope <bpope@mtshastaca.gov>
Subject: Golden Eagle Charter School Project
Hi Juliana,
This is from my friend Al in Santa Fe to attach to my previous email for him. He is dealing with family
near the fires in OR and can’t stop to email you.
Thank you,
Vicki
> This is crazy to built something like that at any mountain site.
>
> I thought the project would be a wonder of the world architecture. For what raeson to built
something like that ? That has nothing to do with aestethics. This is a beautiful mountain doesn’t
need human “dreck”.
>> Vicki dear ! I don’t know what you are talking about. Why not. a building out o mountainf stone by a
world famous architect that blends into the mountain sight. Make it a contest perhaps.
>> Using the stones of the mountain alike they do in Switzerland. It’s a beautiful mountain.
>>
>> Why a metal building? Aesthetics translates into taste.

17-1

>>>>>> Of course aesthetics have a great value in satisfying human needs. There is a fantastic architect
who has built the most unusual buildings in the USA
>>>>>> You can find him on YOU TUBE . Such a building wouldn’t be disturbing m contrary it would
attract tourism. I forgot his name .Some of his building would fit in with the environment.
>>>>>>
>>>>>> Success to you !
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LETTER 18

Dale LaForest
Dale La Forest & Associates
Design & Environmental Planning
101 E. Alma Street, Suite 100-A
Mt. Shasta, CA 96067
E-Mail:dlaforest@gmail.com

Mt. Shasta Planning Commission and City Staff
City Manager Bruce Pope bpope@mtshastaca.gov
City of Mt. Shasta, 305 N. Mt. Shasta Blvd.
Juliana Lucchesi, City Planner jlucchesi@mtshastaca.gov
Mt. Shasta, CA 96067
Public Comments on Initial Study/Negative Declaration
For Golden Eagle Charter School Project, Mt. Shasta, California

Significant Noise Impacts
Planning Commissioners and City Staff:

October 5, 2020

Would you approve a school project if you knew that some of its students would have learning
difficulties and suffer lower grades because their school was exposed to excessive freeway
noise? It is critical to students’ futures that you carefully review some severe problems with the
Golden Eagle Charter School Project’s Initial Study/Mitigated Negative Declaration. (IS/MND)
The authors of the IS/MND are mistaken in claiming to have adequately mitigated the freeway’s
noise impacts to this proposed school. They have also failed to mitigate this Project’s
construction noise impacts upon neighboring residents.
SUMMARY:
Students in excessively loud classrooms may get lower test scores because IS/MND uses the
wrong, less protective interior noise standard:
Some of these classrooms would be excessively loud because the IS/MND uses an outdated
interior classroom noise standard. The IS/MND fails to use the current standard for classroom
noise levels of a maximum of 35 dBA Leq that was established in the ANSI Standard S12.60 for
Classroom Acoustics. Instead, the IS/MND relies upon the City’s outdated 40 dBA Leq standard.
Recent studies have shown that a 40 dBA Leq maximum standard will not sufficiently protect
students’ learning potential in schools because it causes distraction and makes it hard to hear the
teacher in the back of the classroom. Accordingly, the IS/MND’s noise mitigation which is based
on 40 dBA Leq is inadequate to meet that 35 dBA Leq maximum standard in many of the
Project’s classrooms that are most exposed to freeway noise. Will parents even send their kids to
a school where their learning ability will be handicapped by excessive freeway noise inside their
classrooms?
(See p. 4 of this comment letter for additional information)

18-1

Evidence from new independent noise studies shows school’s exterior site and interior
classrooms will be exposed to excessively loud noise levels.
This comment letter provides noise test results that show this school as proposed would have
some classrooms located where exterior noise levels from both freeway traffic and railroad
traffic, when added together, will exceed 70 dBA Ldn. That alone should be a trigger to compel
the City to require an EIR for this Project. That is because a school exposed to noise levels above
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70 dBA Ldn is inconsistent with our General Plan.1 The IS/MND however fails to accurately
measure and calculate the actual noise levels at this proposed school site. Also a significant noise
impact would occur if the interior classroom noise levels exceed 35 dBA Leq though this
Project’s IS/MND uses outdated noise standard of 40 dBA Leq 2 that is not sufficiently
protective. (See p. 7)
Inadequate Noise Study in IS/MND: The Project’s noise study fails to comply with the City’s
specific requirements for noise studies. Only one long-term noise measurement location is not
adequate for classrooms up to 500 feet away and twice as far from the freeway than where
measured. The noise study also failed to estimate noise levels within all the classrooms as
mandated, even though many will be exposed to excessive noise. It did not recommend sufficient
noise mitigations, and did not describe a program to evaluate the effectiveness of those
mitigations. (See p. 9)
IS/MND’s Noise Tests at Wrong Location and on Weekend Are Inaccurate. Current noise
testing now demonstrates this proposed school site is significantly louder than what the IS/MND
claims by about 5 dB. The Project noise consultant’s actual measurements were also 5 dB lower
than his calculations predicted, suggesting he had made an error. The IS/MND’s noise
measurements were much lower than actually occur at the school site in part because they were
taken on a Sunday when less freeway traffic passes by. They are also inaccurate because they
were obtained up to 1/10 mile away from some portions of the school, and not as high above
ground as the classroom windows will be where freeway noise is louder. (See p. 13)

18-1
Cont.

IS/MND’s Calculations Understate Noise Levels by Failing to Use Correct Traffic Count.
When planning a school next to a noisy freeway, this school must be designed to have suitable
classroom noise levels at the noisiest time of the school year. But the IS/MND incorrectly uses
the annual average traffic count, rather than the traffic flow in a peak month which is perhaps
50% more than when averaged over an entire year. The noise study’s computerized model,
using wrong data input for traffic noise, underestimates how loud freeway noise will be. Schools
must provide a safe learning environment at all times. Actual peak month traffic counts of
30,000 vehicles per day were measured in 2017 and back then were already considerably higher
than the future 24,610 vehicles per day that the noise study estimates will pass this Project site in
2035. The IS/MND never discloses any prediction of future traffic flow during a peak traffic
month of the school year. Therefore the school as planned would not provide a safe learning
environment in the future or even now. (See p. 15)
Inadequate Noise Mitigation Proposed. The IS/MND ignores the noise consultant’s
recommended noise mitigation for STC 33-rated windows in a few classrooms. It instead merely
directs the school builders to later work with City officials to comply in unspecified ways with
the City’s (outdated) noise standards. This mitigation violates CEQA because it defers specifying
an enforceable mitigation to some future time when the public will never be able to verify that
these classrooms are safe for learning. The mitigation also apparently would allow most of the
1
2

See: General Plan Noise Element p. 7-25, Table 7-6. Noise Standards for New Uses Affected by Traffic … Noise
Ibid.
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classrooms beyond the five suggested for better windows to have excessively loud classrooms.
(See p. 18)
IS/MND’s conclusion of adequate noise mitigation is based upon faulty math. The noise
study mistakenly claims that the “cumulative interior noise levels” in the classrooms will be
34 dB Ldn/Leq. Yet the noise consultant provides no calculation for that prediction that the public
can independently verify. It appears the noise consultant misread his own calculation sheet, and
used a number intended for an entirely different purpose. Nothing at all in the IS/MND or the
Environmental Noise Assessment supports any interior noise level being only 34 dBA L eq. An
IS/MND based on erroneous science like that does not comply with CEQA. Worse yet, such a
mistake may ruin the lives or test scores of many students over the years if the noise consultant
was incompetent and this school turns out to be excessively noisy. (See p. 19 )
IS/MND fails to consider I-5 Freeway noise will also penetrate school’s roof/ceiling system.
The IS/MND’s noise report underestimates interior noise levels within the classrooms. It fails to
consider that loud freeway noise will transmit into classrooms through ventilated roof and
lightweight ceiling assemblies. Instead the IS/MND only analyzes noise transmission through
exterior walls. But this one-story school also needs soundproofing in its roof and ceiling. The
IS/MND’s possibly proposing windows with slightly better sound reduction will not save these
students’ grades. Students need to be able to clearly hear their teachers but those kids at the back
of the classrooms may not be able to. (See p. 20.)

18-1
Cont.

IS/MND fails to protect neighboring residents from excessive construction noise.
The Project’s noise study fails to evaluate the existing noise levels at neighboring homes. It also
fails to estimate how much of an increase construction noise will be at those homes, both which
are CEQA requirements. Then the IS/MND fails to provide any noise mitigation for those
neighbors. Some residents will be exposed to construction noise levels from loud, heavy
equipment operating at times just a few hundred feet from their homes. Those noise levels will
be greatly in excess of the City’s noise standards. The IS/MND claims incorrectly that
construction noise is exempt, even though throughout California construction noise impacts are
routinely evaluated and mitigated. The CEQA Guidelines, Appendix G, requires such evaluation
of short-term noise impacts like occur during construction activities. (See p. 23)
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A. KIDS EXPOSED TO EXCESSIVE CLASSROOM NOISE MAY HAVE LOWER TEST
SCORES.
School kids deserve classrooms quiet enough that they can hear and understand their teachers.
We don’t want children in our community to be handicapped by lower SAT scores because they
were schooled in a building that is too loud for them to learn adequately. A study has shown that
external noise has been found to have a significant negative impact upon performance, the effect
being greater for the older children. 3 The analysis in that study suggested that children are
particularly affected by the noise of individual external events. Test scores were also affected by
internal classroom noise, background levels being significantly related to test results. Classrooms
need to be “quiet enough so that teachers can speak to the class without straining their voices and
so that students can effectively communicate with each other and the teacher.” 4
STUDENTS IN LOUD CLASSROOMS COULD HAVE LOWER TEST SCORES BECAUSE IS/MND
USES WRONG NOISE STANDARD OF 40 dB WHEN CURRENT STANDARD IS NOW 35 dB.
The IS/MND determines the loud freeway’s noise impact on the school will be less-thansignificant if just five classrooms are fitted with quieter windows. But it reached that conclusion
by using the wrong noise standards. It turns out that many other rooms will also be too loud for
student learning.

18-2

The Acoustical Society of America reports:
“A moderate level for a teacher’s voice is around 67 dB at 3 feet. However, as the sound
waves spread, the sound level drops with distance. A well-designed room that provides
useful early sound reflections will in turn provide support to an instructor’s voice to a
level of about 50 dB at the farthest areas, which can cover more than half the room.
Without support [such as an amplified microphone], 50 dB is not realistic at these farthest
points. To ensure good speech intelligibility, we need to maintain an average differential
between speech level and background level (called signal to noise ratio) of about 15 dB,
which means the A-weighted background noise level should not exceed about 35 dB
(this is the accepted background noise level per the ANSI/ASA Standard for typical
classrooms … )”.5
“That is, 50 dB (signal) minus 35 dB (noise) equals a signal to noise ratio (a relative
sound level), of 15 dB. Rather than boost the instructor’s voice through electronic
amplification… , we have to work to keep the background noise level inside the

3

The effects of environmental and classroom noise on the academic attainments of primary school children
By Bridget M. Shield, and Julie E. Dockrell (2008)
https://pdfs.semanticscholar.org/f5e2/eef4c170ce02fc6c50fea3f17ae829e24e47.pdf
4
Ibid.
5
“Classroom Acoustics for Architects,” publication of the Acoustical Society of America; page 10; a copy will be
made available to City officials if requested; otherwise this is available online at: https://acousticalsociety.org/wpcontent/uploads/2018/02/Classroom_Acoustics_for_Architects_4_18_15.pdf
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unoccupied classroom from exceeding 35 dB. This is where systems detailing and
construction techniques come into play.”
There are negative relationships between external noise and SATs for all scores, that is, the
greater the noise level the lower the school test performance score. Road traffic noise outside
schools, at levels of around 70 dBA, has also been found to reduce children’s attention. In recent
years several countries have introduced standards and guidelines relating to the acoustic design
of schools and classrooms, for example the maximum noise level specified by both for empty
classrooms is 35 dBA Leq. 6
35 dBA Leq is also the maximum standard for background noise in unoccupied classrooms less
than 10,000 cubic feet set by the ANSI S12.60 2002 Guideline standards 7 and the ASHA
Guidelines.8 For a classroom with a 10-foot high ceiling, this standard applies to rooms up to
1,000 square feet. Judging from documents submitted to the City as part of the application
process, all the classrooms in the Golden Eagle Charter School would be less than that size and
thus would need to be quieter than 35 dBA Leq for their students to be able to learn properly. So
the Planning Commission must protect these potential students by ensuring that any CEQA
approval is based on the most up-to-date classroom noise standards.
Other standards are even stricter. According to the California Department of Education
Requirements, the American Speech-Language-Hearing Association (ASLHA) guidelines
recommend that in classrooms that background noise not rise above 30 dBA.9

18-2
Cont.

By comparison, the City of Mt. Shasta in this IS/MND is using a different, older, less-protective
noise standard of 40 dBA Leq.10, 11 That is the noise standard in our General Plan. It however is
6

Ibid.
See: “ANSI Standard S12.60 for Classroom Acoustics addresses the issues of both reverberation time and
background noise and their effect on speech intelligibility by placing maximum permissible levels on each.
Under the standard, the maximum reverberation time in an unoccupied, furnished classroom with a volume under
10,000 cubic feet is 0.6 seconds, ….. The maximum level of background noise allowed in the same classroom is
35 decibels (dBA).” https://www.armstrongceilings.com/commercial/en-us/articles/classroom-acoustics-ansistandard.html The ANSI standards are from the American National Standard Acoustical Performance Criteria,.
Design Requirements, and Guidelines for Schools, Part 1. https://successforkidswithhearingloss.com/wpcontent/uploads/2012/01/ANSI-ASA_S12.60-2010_PART_1_with_2011_sponsor_page.pdf
8
See: “Acoustics and Classrooms”, by Florida Educational Facilities Planners' Association, Inc., available online:
http://www.fefpa.org/post_conf_handouts/Summer%202017/Common%20Sense%20Sound%20levelsin%20classro
om.pdf
9
See: Guidelines for Addressing Acoustics in Educational Settings, by American Speech-Language-Hearing
Association; available online at: https://www.asha.org/uploadedFiles/elearning/jss/6173/6173Article4.pdf; a copy
will be made available to City officials if requested.
10
See: Mt. Shasta General Plan Noise Element p. 7-26, Table 7-6: “Noise Standards for New Uses Affected by
Traffic and Railroad Noise”, Schools: Interior – Ldn / Peak Hour Leq: 40 dBA.
11
See: IS/MND p. 109: “Operational Noise - As discussed under Regulatory Context, the City’s noise level
standard for a new school affected by traffic and railroad noise is 40 dBA Ldn for interior noise (with windows and
doors closed) and 60 dBA Ldn at the exterior of the school. The noise standard for a new school affected by nontransportation noise is 40 dBA Leq for interior noise (with windows and doors closed) and 55 dBA Leq at the exterior
of the school.” The IS/MND, in Appendix D, Environmental Noise Analysis (April 16, 2020) on pages 13 and 14
uses the interior noise level standard of 40 dBA Leq for its analysis. However the IS/MND never includes train noise
7
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not the only standard that must now be considered, and it is not sufficient for this Project because
of the unusual location proposed adjacent to a noisy freeway.

But for purposes of CEQA evaluation, the courts have ruled
that agencies cannot rely upon general plan standards
exclusively. Conformity with a general plan does not
insulate a project from EIR review where it can be fairly
argued that the project will generate significant
environmental effects.12

18-2
Cont.

That other evidence of significant noise impact risk is found in noise standards identified above
of 35 dBA Leq during a peak hour of traffic noise.
As a result of using an outdated 40 dBA Leq threshold of significance for interior classroom noise
levels, the IS/MND’s recommended noise mitigation for quieter 33 STC-rated windows will not
prevent interior classroom noise levels from exceeding 35 dBA Leq. This is a significant noise
impact that now requires an EIR to further review and correct.

B.

NEW NOISE TESTS NOW SHOW THE SCHOOL SITE IS SIGNIFICANTLY
LOUDER THAN THE IS/MND REPORTS.

Noise level tests that I conducted on the Project site in 2019 document that during a peak hour
(about 3 p.m., a time when classes are in operation) exterior noise levels 350 feet from the
centerline of northbound Interstate-5 traffic lanes was 65.9 dBA Leq-peak hr. That measurement
location is shown on Figure A in this comment letter below where the 24-hour day-night
average noise level was 69.1 dBA Ldn, or 69.5 dBA CNEL.13

18-3

in its modeling or short-term noise level measurements for purposes of interior noise level predictions and
mitigation.
12
Oro Fino Gold Mining Corp. v. County of El Dorado (1990) 225 Cal.App.3d 872
(Oro Fino), a mining company applied for a special use permit for drilling holes to explore for minerals. (Id. at p.
876.) The mining company argued the proposed mitigated negative declaration prohibited noise levels above the
applicable county general plan noise standard maximum of 50 dBA and, therefore, there could be no significant
noise impact. (Oro Fino, supra, 225 Cal.App.3d at p. 881.) The court rejected this argument on two grounds.
"Initially, we note that conformity with a general plan does not insulate a project from EIR review where it
can be fairly argued that the project will generate significant environmental effects." (Id. at pp. 881-882.)
Second, the court reviewed the record and, like the trial court, concluded it contained substantial evidence
supporting a fair argument that noise from drilling would exceed the county standard of 50 dBA. (Id. at p. 882.)
Also see: Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th 714, 732: "an EIR is
required if substantial evidence supports a fair argument that the Project may have significant unmitigated noise
impacts, even if other evidence shows the Project will not generate noise in excess of the County's noise ordinance
and general plan."
13
CNEL noise levels are slightly greater than Ldn levels because they are adjusted by also adding 5 dB to
measurements from 7:00 p.m. until 10:00 p.m.; whereas both Ldn and CNEL averages have an adjustment of 10 dB
added to measurements between 10:00 pm until 7:00 a.m. See calculations provided at the end of this letter.
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A more recent short-term (1 hour) noise test on October 2, 2020 made where the western-most
classrooms would be located, about 180 feet from the I-5 centerline, shows that the classrooms’
exterior noise level during an hour was about 72.4 dBA Leq-peak hour. And that sound level will be
louder there yet in the future as Interstate-5 traffic increases over the life of this school.
The IS/MND is flawed where it reports much quieter noise levels though on the Project site. The
IS/MND Appendix E, Table 2, claims that at 150 feet from the centerline of I-5 along the
freeway fence, the Project’s noise consultant measured an ambient (24-hour, day-night weighted
average) noise level of 67.5 dBA Ldn. The noise consultant also measured short-term noise
levels of 65 dBA Leq near that fence line location.

18-3
Cont.

Figure A
From IS/MND’s Appendix E – Noise Assessment - with Comments Added
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But inconsistently in Environmental Noise Assessment’s Table 6, the IS/MND’s noise consultant
modeled the traffic noise level of 70 dBA Leq at that 150-foot, freeway fence line distance. The
consultant claimed (but without any supporting evidence) that the 5 dB difference between his
actual noise measurement and his theoretical calculation was due to (Lassen Lane) overpass
shielding and excess ground attenuation. More likely that 5 dB difference was due to his errors,
in measuring noise levels on a weekend with less freeway traffic making noise. It may also have
been lower because the noise meter was located behind a thick row of trees. But due to his
understating the actual maximum freeway noise exposure this school would be exposed to, the
consultant’s noise study is inadequate, and insufficient noise mitigations were recommended.

18-3
Cont.

There is additional evidence that the IS/MND’s predictions of highway noise levels are far too
low. The 1993 Mt. Shasta General Plan 14 showed the 65 dBA Ldn noise contour predicted for the
year 2010 to extend 637 feet from the centerline of Interstate-5. By comparison, the
Environmental Noise Assessment (p. 13) calculated the 65 dBA Ldn noise contour to be 381 feet
from the centerline of Interstate-5.

C.

IS/MND IS NOT BASED ON A NOISE STUDY THAT COMPLIES WITH CITY’S
REQUIREMENTS

The General Plan recognizes that some projects could be proposed for locations in the City
exposed to excessive noise. Under these conditions, the General Plan requires a professional
noise study with a small list of mandatory provisions to evaluate and mitigate excessive noise.
For this Golden Eagle Charter School project however, the noise study included in the IS/MND
does not satisfy the General Plan’s specific and clearly defined requirements. As such, there is
not what is legally called substantial evidence to support the IS/MND’s determination the Project
would have less-than-significant noise impacts.
Our General Plan15 requires that a noise study be prepared for this Project that includes
“representative noise level measurements with sufficient sampling periods and locations to
adequately describe local conditions and the predominant noise sources.” 16 It also requires the
noise study “estimate interior and exterior noise exposure after the prescribed mitigation
measures have been implemented.” But neither of these requirements are met.

18-4

Noise Study’s Failure to Estimate Classroom Noise Levels:
There are no predictions for interior noise levels within many of the classrooms after noise
mitigations for a few windows have been implemented as are required. The IS/MND’s noise
mitigation for slightly-more sound-resistant windows applies only to five classrooms. But there
14

See copy of that 1993 General Plan Noise Element “Table N” at the end of this comment letter.
City of Mt. Shasta General Plan Noise Element p. 7-23, Implementation Measure NZ-1.6(a): “Proposed noisesensitive land uses in areas exposed to existing or projected exterior noise levels, which exceed acceptable noise
standards, shall require an acoustical analysis as part of the environmental review process so that noise mitigation
may be included in the project design. When an acoustical analysis is required by the City to assess compliance with
the City’s Noise Element standards, the analysis shall follow the guidelines of Table 7-7.”
16
See: Noise Element, p. 7.27, Table 7-7, item C.
15
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are nine other classrooms with direct exterior window exposure to freeway noise. Some of those
other classrooms are as close and as exposed to freeway noise but have not been assigned any
noise mitigation. The IS/MND and the noise consultant’s failure to estimate the classroom’s
interior noise levels has cloaked such essential disclosure from City officials and the public as
well as violated the General Plan. The IS/MND’s failure to report on this non-compliance with
the General Plan is also a CEQA violation.
Figure B – Inadequate Window Mitigation Locations

18-4
Cont.

To comply with the General Plan, the IS/MND should have calculated what the interior noise
levels would be for all classrooms potentially exposed to excessive exterior noise with the
proposed noise mitigations in place. That way City officials would have a clue about whether or
not to add additional noise mitigations to individual portions of this school. At this point, the
applicant will have to redo its noise study for an EIR to include this mandatory information.
Failure to Obtain Representative Noise Level Measurements:
Consider this additional mandatory requirement from the General Plan of any noise study; it
must present:
“representative noise level measurements with sufficient sampling periods

and locations to adequately describe local conditions and the predominant
noise sources.”

18-5

The major noise source affecting this school would be the Interstate-5 freeway. But also the
UPRR railroad located about 670 from the Project site will occasionally create even louder,
though brief, train horn and train passing noise impacts. Yet the IS/MND never measured or
reported on the train noise levels that will occur during school hours. One would expect the
Project’s noise study to have included a graph showing how loud and when such train passings
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occur. But the noise consultant’s data does not reveal such information. Neither does the
IS/MND. Instead, it only shows average noise levels for each of 24 hours. Averaging noise levels
conceals the brief loud peak noise events like train horns. Without that required “adequate
description of local conditions,” the public does not realize that noise insulation is also needed
on the east side of this school building. Will teachers have to interrupt their lessons while trains
pass because the noise consultant failed to comply with our General Plan and provide adequate
noise mitigation? By not having considered train noise levels, the calculations prepared for the
IS/MND do not adequately reveal how loud these classrooms will be at times.

18-5
Cont.

A separate question arises of how many “representative noise level measurements” will be
needed to comply with the General Plan? The noise study preparer admits that his noise
measurement location and measurements there may have been shielded by an overpass over the
freeway. So why didn’t he take other measurements where such shielding would not have
occurred?
There was only one noise level measurement in the IS/MND pertaining to freeway noise that had
“sufficient sampling periods.” (i.e. 24 hours) But that measurement site does not comply with
the City’s requirement for sufficient locations to adequately describe the freeway noise for these
reasons:
1. The Project site has over 1,000 feet of freeway frontage. Freeway noise is not constant at
every place along the edge of that frontage because of the nearby topography variations. 17
2. That lone 24-hour noise measurement location was over 500 feet away from the south
end of the school; how could that noise measurement predict noise levels so far away?
3. That 24-hour measurement was obtained from noon on Saturday until noon on Sunday.
People sometimes sleep in on Sunday mornings, resulting in lower freeway traffic at what
would be a morning rush on a workday. How is such a weekend measurement relevant
for the higher traffic volumes on weekdays when people are going or returning from
work and other commercial shipments are more commonly made?
4. The noise consultant even admitted his measurement at “Site 3” at the freeway fence was
5 dBA lower than what the FHWA Traffic Prediction Model calculation predicted it
should have been.18 That discrepancy too is a red flag indicating that something was
inaccurate with his measurements.
5. The consultant’s noise level measurement was taken at the wrong height above the
ground. Thus its decibel level was measured too low because, as the consultant admitted,
there was “excess ground attenuation.” (That means the meter’s proximity to soft soil and
vegetation that absorbs some acoustical energy before it reaches the meter.) The meter’s
height was presumably taken at about 5 feet above the ground, which is typical for noise

18-6

17

The noise study even acknowledges that noise levels are reduced due to shielding by the Lassen Lane overpass to
the north. Had the meter been placed where the building would be, there would be no such shielding.
18
See: IS/MND Appendix E, p. 12, Table 6. “Based upon Table 6, the FHWA model was found to over-predict I-5
traffic noise levels at the site by +5 dB.” The noise consultant blamed the discrepancy on the “shielding by the
overpass to the north, and some excess ground attenuation.” Had he actually measured noise where the building
would be located up to 500 feet further south, the overpass would not have shielded any noise measurements.
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level measurements.19 But the school rooms will not be at that same ground level; they
will be elevated by approximately 6 to 8 feet or more since the school will have to be
raised on its western side that much due to its sloping site and the size of the building.
(See comments below about the building’s height and the necessity of measuring noise
levels at window height).
For these reasons, the Project’s noise study is inconsistent with the General Plan’s mandatory
requirements for noise studies. The Project’s Environmental Noise Analysis did not:
(A) include representative noise level measurements with sufficient sampling periods and
locations to adequately describe local conditions and the predominant noise
sources;
(D) did not estimate existing and projected noise levels in terms of the City’s standards
and compare those levels to the adopted policies of the Noise Element (for
example, it did not estimate interior noise levels within some classrooms not
being provided with 33 STC rated windows);

18-6

Cont.

(E) did not recommend appropriate mitigation to achieve compliance with the adopted
policies and standards of the Noise Element;
(F) did not estimate interior and exterior noise exposure after the prescribed mitigation
measures have been implemented; and
(G) did not describe a post-project assessment program that could be used to evaluate the
effectiveness of the proposed mitigation measures; no such post-project
assessment program has been described anywhere with any specifics.
Accordingly, that noise report does not provide substantial evidence to support the IS/MND’s
conclusions about the Project’s noise impacts.
The California Charter School Association has published a booklet that should have alerted the
Project applicants to problems with their Project. It is called “Planning and Permitting the
Construction and Development of Facilities for Charter Schools in California.”
Environmental Factors Applicable to School Sites. 20
CEQA contains a special provision which mandates consideration of certain factors in the
environmental review of elementary and secondary school projects. Though expressly
applicable to school districts, a city would likely apply similar considerations in the review of
a project proposed by a charter school. These factors include the …. the proximity (within
500 feet) of a freeway or busy traffic corridor.

18-7

“The site shall not be adjacent to a road or freeway that any site-related traffic and sound level
studies have determined will have safety problems or sound levels which adversely affect the
19

The public however cannot tell anything about the position of the meter since even the most routine data about the
metering conditions was not included in the IS/MND, such as wind speed and direction, meter height above the
ground, other weather conditions, etc.
20
Source: https://mycharterlaw.com/wp-content/uploads/2018/03/YMC-Facilities-Booklet-Plan_Permit.pdf?x56466
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educational program.” (California Code of Regulations § 14010(e). Standards for School Site
Selection)21
...
While these regulations only apply to school districts, a charter school may be required to
show that its site meets the same criteria in order to receive a grant or other state funding for
school construction. It is therefore a good practice for a charter school to develop a familiarity
with CDE’s school siting regulations when looking for a site, and to be prepared to comply
with these regulations if required to do so.
...
As an example, whether the effect of noise on the project will be significant can be determined
by reference to objective noise standards found in the General Plan or zoning. Where the site
is located close to a freeway or railroad line, the existing noise level may be considered
unacceptable for a school use. The initial study might disclose a decibel level that is measured
at the site during the relevant time of day of 57 decibels, where the threshold for significance
for a school use may be 55 decibels. In that case, the initial study would determine that the
noise impact of the project is significant.
The “Fair Argument” Standard.
Where an agency or project opponent can show that the city’s conclusion that the project will
not have an impact on the environment is erroneous, it is an abuse of discretion for the city to
adopt a Negative Declaration (or MND) for the project. This may occur where the city failed
to properly analyze or disclose a particular environmental effect, or where an opponent of the
project conducts its own analysis of a particular impact which reaches a contrary conclusion.
CEQA must be interpreted in a manner that provides the fullest possible protection to the
environment. This establishes a low threshold for reversing a city’s conclusion that a Negative
Declaration or MND is appropriate. More specifically, the “fair argument” standard is applied
to determine whether an Environmental Impact Report (EIR) should be prepared instead of a
Negative Declaration or MND. Under this test, if it can be fairly argued that the project may
have an environmental impact, the city must prepare an EIR even though it has concluded that
there is no potential for such an impact to result.

18-7

Cont.

18-8

PROJECT’S NOISE STUDY IS INCONSISTENT WITH GENERAL PLAN’S NOISE REQUIREMENTS
‘Any specific policies that apply to new development should be reviewed carefully. The
precise wording of such policies can be very important. General Plan policies often use
permissive language (such as “encourage”) to nudge developers to achieve its goals. Courts
have considered the degree of compliance in such cases to be flexible. Where a General Plan
includes a specific, mandatory requirement or limitation, it is an abuse of discretion for the
city to approve a project which does not conform.” 22

21

https://www.cde.ca.gov/ls/fa/sf/schoolsiteguide.asp

22

https://mycharterlaw.com/wp-content/uploads/2018/03/YMC-Facilities-Booklet-Plan_Permit.pdf?x56466
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For example, with this school Project, the General Plan Noise Element in Table 7-7 uses the
word “shall” which requires this Project’s noise study to have considered numerous issues which
it failed to do as discussed above.23

D.

18-9
Cont.

IS/MND’S NOISE MEASUREMENTS WERE TAKEN AT WRONG
LOCATION AND WRONG DAY OF THE WEEK AND THEREFORE
UNDERESTIMATE FREEWAY NOISE LEVELS

The Environmental Noise Assessment’s only 24-hour noise measurement location was over 500
feet away from the south end of the school, and thus closer to the Lassen Lane overpass above
Interstate-5 where the Project’s noise consultant guessed might have blocked some freeway
traffic noise. At that nearly 1/10 mile distance away from some proposed classrooms, that noise
measurement cannot serve to inform the public about this school’s noise exposure. That is
particularly concerning in light of the noise study’s admission that its computerized calculation
predicted noise levels at that measurement site to be 5 dB louder than apparently measured. That
measurement is therefore inadequate to support this IS/MND. What was the applicant’s noise
consultant thinking when he foolishly conducted only one such noise measurement for a
vulnerable school project adjacent to a noisy highway, and in the wrong place not even near
some classrooms?
The IS/MND fails to describe the school likely being built 8-feet higher on western side, and
thus being exposed to greater noise levels than noise consultant measured.
Another example of measuring the wrong location occurred when the meter was not placed high
enough to represent noise levels at classroom window heights. The City requires this Project’s
noise study to have taken noise measurements at representative locations so that its predictions of
classroom interior noise levels could be accurate. But there is no indication that the IS/MND’s
noise study obtained noise levels in locations outside where the school’s windows will actually
be. A professional acoustical consultant would have elevated his noise meter to a height above
ground that relates to the school’s actual design. Sometimes that means raising the meter from a
typical height of 5 feet above the ground to perhaps up to 13 feet above existing grade in this
Project’s case.

18-10

The IS/MND fails to describe that classrooms exposed to excessive freeway noise on the
southwest side of the school will likely be elevated as much as eight feet above the existing
ground levels. That means those classrooms will be exposed to louder freeway noise than the
IS/MND’s noise consultant estimated. Rooms elevated that much higher than the existing
23

As described elsewhere in this comment letter, the Project’s Environmental Noise Assessment did not: (A)
include representative noise level measurements with sufficient sampling periods and locations to adequately
describe local conditions and the predominant noise sources; (D) did not estimate existing and projected noise levels
in terms of the City’s standards and compare those levels to the adopted policies of the Noise Element; did not (E)
recommend appropriate mitigation to achieve compliance with the adopted policies and standards of the Noise
Element; did not (F) estimate interior and exterior noise exposure after the prescribed mitigation measures have been
implemented; and did not (G) describe a post-project assessment program that could be used to evaluate the
effectiveness of the proposed mitigation measures.
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ground level will not have as much “ground absorption” where existing soil and vegetation along
the freeway can soak up as much acoustical energy. Noise level measurements that I conducted
have confirmed that assumption that windows elevated by that distance will be exposed to
measurably louder noise levels. (Simultaneous measurements for an hour at 5 feet above the
ground and at 11 feet above the ground were about 0.7 dB louder where elevated.)
Figure C – View of School Being Raised on Southwest Side Above Existing Grade

As shown in Figure xx the school will likely have its floor level not sunken below ground level
on the northeastern side. If it did, then there would possibly be site drainage problems where
stormwater flowing across the parking lot and being diverted around the school building might
cause water damage or flooding of a partially sunken floor level. Instead, because the ground
slopes a considerable amount for a large building like this, the floor level will be up to perhaps
eight feet or more above existing ground level on the southwestern corner. That can be better
understood by viewing the topographic map in the IS/MND, Appendix D, p. 6 and these notes on
that drawing:

18-10
Cont.

Figure D – Predicted Floor Level of School Relative to Existing Ground Levels

(Topographic contours as shown in the IS/MND Appendix D, p. 6.)
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Noise Study was conducted on wrong day of the week to measure freeway noise levels
school will be exposed to.
The Environmental Noise Analysis includes Interstate-5 noise level measurements taken at
measurement location “A” (along the freeway right-of-way fence) for 24 hours on the weekend
days of July 13, 2019- July 14, 2019. 24 (From approximately noon on Saturday to noon on
Sunday according to the IS/MND Appendix E, Data on sheet labeled Appendix B.)
Measurements on weekend days are not representative of conditions for weekdays when this
school would operate. People sometimes sleep in on Sunday mornings, resulting in lower
freeway traffic at what would be a morning rush on a workday. On weekends, there is less workrelated, business travel. And less other commercial shipments. Many people not having to go to
work will sleep-in and therefore are not driving during the typical morning or afternoon rush
hours.

18-11

For example, the IS/MND relies on measured noise levels of 64 dBA Leq-1 hr. at 4 p.m. on a
weekend day, Saturday, July 13, 2019.25 But recent noise level measurements on Friday October
2, 2020 at 4 p.m. for that same hour were 72.4 Leq-1 hr.26 That difference of over 8 dB shows the
IS/MND seriously underestimates how loud this Project site can be on a school day. Why would
the Project’s noise consultant have chosen that time to measure noise near a school site unless he
was consciously attempting to underestimate the noise impact to save school officials needed
costs to make the school building more soundproof, or to even use this badly-chosen site at all?
Why haven’t City officials pointed to the General Plan’s requirement for “representative noise
measurements with sufficient sampling periods and locations to adequately describe local
conditions?”

E.

IS/MND’S NOISE CALCULATIONS USE WRONG INTERSTATE-5 TRAFFIC
COUNT, AND THUS UNDERESTIMATE NOISE LEVEL AT SCHOOL SITE

The IS/MND’s noise consultant failed to measure Interstate-5 noise levels when the freeway
traffic is at its maximum volume. Instead, his calculation is based on a traffic count averaged
over an entire year. (“annual average daily traffic.”) In doing so, his computerized model for
traffic noise underestimated how loud freeway noise would be at the noisiest times that schools
are in operation. Schools must provide a safe learning environment at all times. The IS/MND
Environmental Noise Assessment underestimates freeway traffic being 24,610 vehicles per day
in the future year of 2035. 27

18-12

There is already more traffic that than amount. In 2017, Caltrans reports the average traffic
adjacent to this site in a peak month was 30,000 per day. In 2018, Caltrans reports the average
traffic adjacent to this Project site in a peak month was 28,000 vehicles per day. 28
24

See Figure A above for a map with the location of the noise consultant’s Noise Measurement site “A”.
See: IS/MND Appendix E, Data on sheet labeled Appendix B, Hour: 16:00 (i.e. 4:00 p.m.)
26
See results of October 2, 2020 noise study by Dale La Forest & Associates, submitted by separate correspondence.
27
See: IS/MND Appendix, PDF p. 152. .
28
See: https://dot.ca.gov/programs/traffic-operations/census
25
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Clearly the IS/MND is understating the traffic flow and peak traffic noise this school would be
exposed to, now in the future decades from now. While someday many vehicles may be electric,
there will still be plenty of internal combustion engine powered vehicles for decades from now
using Interstate-5.
By using the wrong data, the Environmental Noise Assessment fails to examine the maximum
freeway noise exposure the school would be exposed to. That too is a violation of our General
Plan and of CEQA.
CalTrans 2017 data shows 30,000 vehicles per day in peak month at Project site
Peak month AADT

18-12
Cont.

30,000
ADT
Estimating noise impacts only to 2035 is also inconsistent with the City’s General Plan. The
City’s General Plan considers future conditions to be 20 years into the future. 29 The noise study
therefore fails to plan far enough into the projected future to keep these classrooms safe for
learning.

29

See General Plan Noise Element p. 7-8.
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F.

IS/MND’S NOISE MITIGATION FOR BETTER WINDOWS IN ONLY FIVE
CLASSROOMS IS INADEQUATE BY NOT PROTECTING OTHER CLASSROOMS
FROM EXCESSIVE FREEWAY NOISE

The Environmental Noise Assessment states:

But that restriction recommended by the noise consultant was not actually implemented in the
IS/MND’s noise mitigation measure 4.4.4:
“MM 4.4.4 requires that prior to issuance of a building permit, the City’s Building
Official must review building construction plans and verify that appropriate sound-rated
assemblies (e.g., walls, windows, exterior doors) are implemented into the project design
to ensure compliance with the City’s interior noise standards for schools.”
It is as if the IS/MND preparer failed to even read the Environmental Noise Assessment.
That mitigation violates CEQA because it defers analysis to a future time behind closed doors at
City Hall without providing any specific guidance on what factors the City’s building official
will use to gauge whether the classrooms will be adequately quiet for student use. It says
nothing about roof-ceiling assemblies being able to quiet freeway noise that will enter from those
exterior assemblies. It does not even state that the “first row of classrooms” will require windows
with a STC rating of 33 or higher. It even uses the City’s outdated 40 dBA Leq standard that will
not adequately protect students. It might even cause students who can’t hear all of what their
teachers say to have lower SAT scores someday making it harder for them to enter college.

18-13

See: Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296 for reason that a
mitigation’s formulation may not be deferred until after the CEQA approval occurs.
With that complete lack of effective and enforceable noise mitigation, the IS/MND might as well
have skipped its duty to evaluate noise impacts, and merely stated something like: City officials
will review plans to ensure compliance with City standards for schools. In what way does that
comply with CEQA? How will City officials who don’t even have an accurate noise meter
ensure compliance?
More relevant now, how can the public even evaluate classroom noise level impacts when there
is no floor plan in the IS/MND that even labels which rooms are classrooms that will be subject
to noise standards? How can the public now independently evaluate whether these classrooms
will be safe for local students to study in?
The IS/MND does not explain why some classrooms deserve STC 33+ rated windows and other
classrooms exposed to as much freeway noise do not. There is no explanation why installing
STC 33+ rated windows on just one side of a classroom’s exterior wall and not on another
exterior wall in the same room will significantly quiet that corner room? Because the
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Environmental Noise Assessment fails to estimate noise levels in all rooms that have freeway
noise exposure, the public cannot independently evaluate whether the proposed noise mitigation
will be effective. If City planning officials have failed to hold this Project to the General Plan’s
minimal standards during environmental review, what hope do some parents have in the future
that other City officials will protect their children by implementing undefined and effective noise
mitigations when a building permit for the school is sought?

G.

18-13
Cont.

SERIOUS ERROR IN IS/MND’S INTERIOR NOISE LEVEL CALCULATION:

Inexplicably, the noise consultant in his Table 8 claimed to have calculated interior noise levels
of 38 dB and 35 dB from noise entering the exterior wall parallel to traffic and the other wall
perpendicular to traffic. It appears that he selected the classroom closest to the freeway which
would have windows on two exterior walls, explaining why two different decibel levels were
calculated.
But when adding both measurements together “cumulatively”, it appears that he concluded they
would add up to only 34 dB. But that makes no sense. You can’t add two decibel numbers
together and get a result that is lower than either one of them:
34???

18-14
If there is some other explanation for the bold text above in Table 8 claiming a 34 dB Ldn /Leq
“cumulative interior” noise level, it is not found anywhere in the noise study or IS/MND. The
IS/MND and its Attachment E noise study do not contain any such calculation to support the
results of Table 8. Searching the IS/MND and Environmental Noise Assessment for the number
“34 dB” turns up nothing. The only mention of the number “34” occurs on a page titled Sound
Insulation Prediction (Attachment D, PDF p. 164) but it is for an “OITC 34” rating, not a decibel
rating of the interior classroom noise level. That OITC rating is a measurement of how much
noise is transmitted through exterior walls.30 But that mistake does not support his claim that
classrooms will be as quiet as 34 dBA Leq. It is clear that the noise consultant made an error in
his calculation, Environmental Noise Assessment, and his Table 8. Yet by having withheld any
such calculation from his noise report that actually estimates the noise levels within the
classrooms most affected by loud freeway noise, he has hidden that error and left the public
30

“OITC is a newer rating system developed specifically for measuring sound transmission of low- and midfrequency noises through exterior walls. While not as well known as STC, OITC is a more appropriate measure
when comparing the true sound control performance of a window.” (https://miwindows.com/resources/marketingannouncements/mi/2016/06/07/acoustical-rating-systems-(stcoitc)#:~:text=OITC%20is%20a%20newer%20rating,control%20performance%20of%20a%20window. )
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unable to check his calculation.31 This would be a case of fraudulent deception of the public in
underestimating school classroom noise levels if it wasn’t just inexcusable sloppiness. It violates
CEQA to base an IS/MND upon erroneous information. Students’ lives, self-esteem and test
scores are at stake, so such an error is reprehensible.

H.

18-14
Cont.

CALCULATION IN IS/MND DEMONSTRATES THAT SOME SCHOOL ROOMS
WOULD EXCEED MAXIMUM ACCEPTABLE INTERIOR NOISE LEVEL LIMITS
OF 35 dBA Leq.

For those classrooms with windows only on the side most directly facing the Interstate-5
freeway, anyone should be able to conclude from Table 8 that their interior noise levels would be
38 dBA Leq or 38 dBA Ldn. That is evidence that perhaps up to nine of these classrooms on the
freeway side of the school would be exposed to excessive freeway noise levels. For these
reasons alone, if you accept the work by the Project’s noise consultant as somewhat valid, the
IS/MND is inadequately mitigated and an EIR must be prepared.
Figure E -- Possible Classroom Floor Plan
Classroom as
close to I-5
as grey
shaded room

18-15

Since there is no labeled floor plan in the Project’s IS/MND, one has to guess at which rooms
would be classrooms. Those likely classrooms are labeled in the Figure E above. The rooms at
the top (shaded in grey) would face to the southwest with their combined longest wall largely
facing the freeway. Those are the only classrooms proposed for better windows.

31

Even the calculation summary sheet, titled Sound Insulation Prediction (IS/MND, Attachment D, PDF p. 164)
fails to comply with CEQA because there is no way for the public to verify that calculation. It is based upon
proprietary software from a foreign county that is not publicly available. Moreover, the results of just calculating
noise transmission through the school’s exterior wall is meaningless (as apparently the noise consultant intended)
unless additional calculation is done estimating noise transmitted through the building’s roof, attic vents, and ceiling
assemblies.
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The interior noise levels of some of the classrooms would undoubtedly be greater than the ANSI
standard of a maximum of 35 dBA Leq. For the classrooms shaded in grey above that are only
mitigated for interior noise levels of 40 dBA Leq presumably, they definitely will not be quiet
enough to meet the appropriate 35 dBA Leq standard. For the closest two classrooms with two
exterior walls directly exposed to freeway noise, their interior noise levels would be even greater
than those with just one exposed wall -- each additional window opening allows more noise to
be transmitted to the interior.

I.

18-15
Cont.

IS/MND’S NOISE STUDY FOCUSES ON EXTERIOR WALLS AND WINDOWS,
BUT FAILS TO EVALUATE LOUD FREEWAY NOISE AND OTHER NOISE THAT
WILL ALSO PENETRATE ROOF, ATTIC VENTS AND CEILING

The noise consultant treated this school project as if there were upper floors to block freeway
noise transmission from entering classrooms through their ceiling assemblies. Calculations in the
Project’s Environmental Noise Assessment never discuss how much loud freeway noise will be
transmitted to classrooms below through roofs, vents and ceiling structures. Nor did the IS/MND
consider that noise enters classrooms from heating and air conditioning systems. This building
will have to be air-conditioned where located so close to the freeway because it is too loud to
open windows for natural cooling. But such noise will increase interior classroom noise levels
beyond that which the IS/MND discloses. This graphic shows a number of noise sources that
school classrooms must guard against:

18-16

The Green Building Code even requires analysis of noise transmitted through roof-ceiling
assemblies as well. (2013 California Green Building Standards Code.) The State of California
established exterior sound transmission control standards for new non-residential buildings as set
forth in the 2013 California Green Building Standards Code (Section 5.507.4.1 and 5.507.4.2).
The sections that pertain to this school project are as follows:
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5.507.4.1 Exterior noise transmission, prescriptive method. Wall and roof-ceiling
assemblies exposed to the noise source making up the building envelope shall meet a
composite STC rating of at least 50 or a composite OITC rating of no less than 40, with
exterior windows of a minimum STC of 40 or OITC of 30 when the building falls within
the 65 dBA CNEL noise contour of a freeway or expressway, railroad, industrial source
or fixed-guideway noise source, as determined by the local general plan noise element.
(emphasis added)
Inadequate Window Noise Rating Mitigation
Therefore the Green Building Code sets a threshold of significance where this school’s exterior
windows must have a minimum STC rating of 40 anywhere within the 65 dBA CNEL noise
contour of I-5. All of the school building falls within that 65 dBA CNEL noise contour as shown
by my recent noise level measurements as shown on Figure A. That means that freeway noise is
louder than 65 dB CNEL everywhere the school is proposed to be located. But the IS/MND’s
Environmental Noise Assessment only recommends windows have a STC rating as low as 33.
See Appendix D:

That recommendation by the noise consultant implies this Project would have inadequate
windows that do not block enough noise. It is not likely that the City building officials would
challenge that noise consultant’s study either if they haven’t done so yet. That STC 33 rating for
windows would therefore result in a significant noise impact that has not yet been mitigated to a
less-than-significant amount.

18-16
Cont.

Inadequate Wall and Roof-Ceiling Noise Rated Assemblies
Also the Green Building Code sets a threshold of significance where this school’s roof and
ceiling assemblies of a composite STC rating of at least 50. But the Environmental Noise
Assessment only calculates the wall assembly would have a STC rating of 49 where solid, and
even less with windows of a STC rating of 33. The composite of walls and windows is therefore
less than a STC rating of 49. There is no evalulation of the roof-ceiling assembly, so it is safe to
guess that it would be lower than the walls, especially because attics are ventilated and noise
easily penetrates into attic vents. Therefore the school’s roof and ceiling assemblies will not
have of a composite STC rating of at least 50 as proposed, and would violate the Green Building
Code. That too implies a significant noise impact.
This conclusion that windows with an STC rating of 33 or higher are required as a noise
mitigation is entirely unsupported in the IS/MND or Environmental Noise Analysis. For all the
public can discern, the consultant made that 33 STC rating number up out of thin air. There is
nothing in Table 8 that shows such a calculated result. No such calculations occur elsewhere in
the IS/MND either to justify the claim that windows with a STC rating of 33 would keep interior
noise levels from exceeding 40 dBA Leq. Moreover, the correct standard or threshold of
significance for interior noise levels should be 35 dBA Leq within classrooms. Therefore, with
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the IS/MND having relied upon an incorrect 40 dBA Leq threshold of significance, and without
any calculations that the public can independently review to show that windows of STC 33 rating
are sufficient, the school’s exposure to excessive highway noise is not demonstrated to be lessthan-significant.
Interior noise levels are affected by more than just window noise attenuation rates. Highway
noise also penetrates roofs and ventilated attics and ceilings in such single-story buildings.
Attics have vents to prevent mold and dryrot and to remove summertime heat that penetrates the
metal roofing. But vents also allow loud noise to penetrate into attic spaces. Then all that blocks
that attic noise from passing into the classrooms below is lightweight thermal insulation and a
layer of thin sheetrock or acoustical ceiling tiles. The exterior walls could hypothetically be 4inch thick solid concrete (i.e. where essentially no noise would pass through) but the classrooms'
interiors could be still too loud just from noise entering attic vents and ceiling and roof
components.
It is inexcusable that the Environmental Noise Assessment does not evaluate loud Interstate-5
freeway noise entering the school’s roof assembly through vent openings or ducts. The Project’s
noise consultant firm, j.c. brennan & associates, Inc., has for other projects evaluated noise
entering buildings next to freeways through ventilation systems. 32 For example, consider these
measures it proposed to protect a hotel project:
 Interior noise control measures should be incorporated into the project design, as
outlined on Figure 5.
 j.c. brennan & associates, Inc. recommends that mechanical ventilation penetrations
for exhaust fans not face towards I-80. Where feasible these vents should be
routed towards the opposite side of the building to minimize sound intrusion to
sensitive areas of the building.
 Where vents must face towards I-80, it is recommended that the duct work be
increased in length and is make as many “S” turns as feasible prior to exiting the
dwelling. This separates the openings between the noise source and the living
space with a long circuitous route. Each time the sound turns a corner, it is
reduced slightly. Flexible duct work is the preferred ducting for this noise
mitigation. Where the vent exits the building, a spring loaded flap with a gasket
should installed to reduce sound entering the duct work when the vent is not in
use.
 Mechanical ventilation shall be provided to allow occupants to keep doors and
windows closed for acoustic isolation.

18-16
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By comparison, the Environmental Noise Assessment for this Golden Eagle Charter School
project has no such analysis or mitigation about ventilation openings or ductwork allowing loud
noise to be transmitted to classrooms below.

32

See: Noise Study for the Proposed Coburn Crossing Project – Town of Truckee, California, by j.c. brennan &
associates, Inc., (2016), page 16. https://www.townoftruckee.com/home/showdocument?id=14586
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Moreover, this building is required by the City to be oriented to take advantage of beneficial
winds for cooling purposes. That of course is intended to save electricity when a/c isn't really
necessary. Schools operate during spring and fall days when outside temperatures sometimes are
suited for open window natural ventilation. Development of this school site, because of its
proximity to Interstate-5, will have condemned the students to keeping windows closed at all
times because of the loud highway noise.

18-16
Cont.

That violates the City's standards for large scale buildings and the State's Green Building
standards. And the lack of openable windows contributes to climate change harm. The school
officials behind this Project should be roundly condemned for proposing a building and location
with such an energy waste that sets a very bad example for their students. Therefore the IS/MND
does not adequately evaluate this Project’s noise impacts.

J.

THE IS/MND FAILS TO PROTECT NEIGHBORING RESIDENCES FROM
EXCESSIVE NOISE LEVELS FROM SCHOOL PROJECT

IS/MND Over-estimates Noise Attenuation for Some Homes with Closed Windows
The IS/MND incorrectly assumes that neighboring homes are 25 dB quieter inside with their
windows closed.33 That assumption is not true for one of the nearest homes built over 100 years
ago at 726 Cedar Street at the corner with W. Field Street, about 275 feet from proposed Project
construction work.34 In fact, older homes are not typically as well built, and not as insulated for
thermal or acoustic reasons, so noise transmission to interiors is greater than in newer homes.
Most acoustic professionals assume that such older homes are only about 20 dB quieter inside
when their windows are closed.35 Siskiyou County also makes that 20 dB attenuation
assumption.36 At the result, the conclusions in the IS/MND about this Project’s noise impacts
upon neighboring residents is unsupported and incorrect. The IS/MND underestimates noise
levels inside nearby homes when their windows are closed by about 5 dB.

18-17

Neighboring Residents Will Be Exposed to Excessive Noise Levels During Construction
even with Closed Windows
The City allows this Project to generate noise levels inside neighboring homes of at most
35 dBA Leq.37 The IS/MND provides no ambient noise level measurements at this 726 Cedar
Street home that could be used to adjust this noise standard to compensate for the noisy
neighborhood so that standard is relevant for CEQA purposes. 38 Yet during the heavy
33

See: IS/MND p. 103 (“interior noise levels are about 25 decibels lower than exterior noise levels with the
windows closed.”); p. 108 (similar statement; and calculations show a 25 dB decrease in interior noise levels)
34
Age of home verified in conversation with owner.
35
E.g., California Crosspoint Middle/High School Noise And Vibration Assessment, Hayward, California, 2016, by
Illingworth & Rodkin, Inc. Available online and a copy will be made available to City officials if requested:
https://www.hayward-ca.gov/sites/default/files/documents/DSDAppendix%20C%20CCHS%20Noise%20Assessment.pdf
36
Siskiyou County General Plan Noise Element (closed windows: 20 dB reduction within interior of rooms)
37
See: Mt. Shasta General Plan Noise Element, p. 7-25, Table 7-5, Residential/Interior 35 dBA Leq noise standard.
Similarly see: IS/MND p. 102, Table 4.13-1.
38
The IS/MND p. 103 states that ambient noise levels were measured at 150 feet from the centerline of I-5 at a
location, “A.” But that location is about 860 feet (1/6 mile) from the home at 726 Cedar Street so that location does
not provide relevant ambient noise level data. (Distance estimated using Google Map’s distance measuring tool).
DLA 10/5/20 Comments: NOISE IMPACTS – Revised IS/MND: Golden Eagle Charter School -

Page 23

158

construction of site work and excavation, the Project’s noise level inside nearby homes could
exceed 57 dBA Leq.39
Construction noise is not exempt from CEQA even though the IS/MND on page 108 erroneously
claims otherwise.40 Therefore, even with its windows closed, this home’s interior could be
exposed to noise levels of 22 dB greater than allowed by the City’s noise standards. Any
exceedance of a local standard constitutes a significant noise impact, so a 22 dB exceedance like
this is over the top. What was ENPLAN thinking when its IS/MND failed to include any noise
mitigations for this Project’s extremely loud construction activities?
Noise Impacts Will Be Even More Significant to Residential Neighbors During Operation
of Heavy Equipment Backup Alarms
The most annoying noise source during construction activities can come from operation of
backup alarms (reverse-signal alarms) on heavy equipment. The IS/MND underestimates the
significance of such noise impacts. It states on p. 108 that “interior noise levels could
This home is over four times farther from the center of Interstate-5 that noise measurement site “A”, and is quieter
because other homes and more trees block direct transmission of freeway noise from about half of the freeway’s
exposure angle.
39
As the IS/MND discusses, construction noise can come from operation of two pieces of heavy equipment
operating at the same time, each producing 89 dBA Leq at a 50-foot distance. Together they’d produce 92 dBA Leq at
that distance. With construction at 275 feet from the home at 726 Cedar Street, that noise level would reduce by
about 6 dB for each doubling of distance according to the IS/MND. That construction noise would therefore be
about 77 dBA Leq at the exterior of that home.
Calculation: dB2 = dB1– 10 x A x LOG(R2/R1) = 92 – 10 x 2.0 x LOG (275' / 50') = 77.0 dBA
With a 20 dB attenuation rate for noise passing through exterior walls of this home with closed windows, its interior
noise level during such construction would be about 57 dBA Leq. (77 – 20 = 57 )
The IS/MND, p. 109, incorrectly claims that “Interior noise levels at the residences due to construction equipment
operation could sporadically reach approximately 54 dBA, . . . ..” That error resulted from assuming that noise
would be attenuated by 25 dB while passing through the walls and windows of an old home; 20 dB is the correct
attenuation factor that should have been used in that calculation.
40
Many CEQA-based noise studies evaluate construction noise impacts. The City cannot evade CEQA’s obligation
to evaluate short-term noise impacts from construction activities with anything stated in its General Plan. What is
the point of the IS/MND, pp. 106 – 109, taking three pages to describe how loud construction equipment is and to
estimate construction noise levels at some residences if the IS/MND concludes that daytime construction noise is
exempt from noise standards?
FOR EXAMPLE, See the lengthy discussion of construction noise impacts and various construction noise
mitigations in the CEQA environmental review of a 2016 school project, on pages 5 to 9 of the California
Crosspoint Middle/High School Noise And Vibration Assessment, Hayward, California, 2016, by
Illingworth & Rodkin, Inc. That noise report concluded that: “Temporary Noise Increase from
Construction. Noise levels generated by construction activities on the site would result in a substantial
temporary increase in noise. This is a potentially significant impact.” This report is available online and a
copy will be made available to City officials if requested: https://www.haywardca.gov/sites/default/files/documents/DSD-Appendix%20C%20CCHS%20Noise%20Assessment.pdf
ALSO, CONSIDER FOR EXAMPLE the Draft EIR for the SPI Cogeneration Power Plant Project
where the same noise consultant as here, j.c. brennan, Inc., prepared the noise study, and where it
contained noise mitigations to protect neighbors. https://www.co.shasta.ca.us/docs/libraries/resourcemanagement-docs/spi/3_8_Noise.pdf?sfvrsn=bf627e5e_2
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sporadically reach 59 to 74 dBA, provided that the windows were closed.” Since the City’s
noise standards allow at most 35 dBA Leq in homes’ interior rooms from operation of such
machinery as discussed above, even temporary noise levels of 74 dBA (or more) would cause a
significant noise impact.
There is no justification for the IS/MND, p. 109, to support its determination that the noise
impacts of such loud backup alarm noise would be less-than-significant.






There is no supporting evidence that the average noise level from use of backup alarms at
these homes and hospital would be moderate and would not exceed the standards for
noise exposure.
Mathematical averages of that kind of short-term backup noise are calculable or easily
measurable with a noise meter, so what stopped the Project’s noise consultant or
ENPLAN staff from supporting that statement with any factual evidence?
It so happens there is nothing whatsoever in the Project’s Environmental Noise Analysis
even about the subject of backup alarm noise. 41
Nothing in the various Mitigation Measures 42 for noise impacts pertain to or protect
against excessive backup alarm noise.
Other CEQA noise studies routinely consider and mitigate for backup warning alarm
noise impacts.

18-17
Cont.

IS/MND is Inadequate where No Mitigation is Proposed to Provide Air-Conditioning So
Neighbors Can Keep Their Windows Closed During Hot Weather Summer Construction
No estimate is provided in the IS/MND about how loud the interiors of this Project’s neighboring
homes will be with their windows open during warm months. Many residents leave their
windows open at times for ventilation and cooling purposes. The IS/MND does not offer to
mitigate excessive noise in neighboring homes by paying for air-conditioning during
construction activities.
There is no way the City or the public can evaluate how great a magnitude the increase in noise
will be during construction of the school project unless ambient noise level measurements are
included in the IS/MND. CEQA requires the IS/MND to have disclosed the magnitude of the
increase in short-term noise during construction activities.
The IS/MND contains no ambient noise level measurements at this 726 Cedar Street home. The
IS/MND’s (p. 108) estimate 64.1 dB Leq during daytime hours is certainly not accurate or
remotely relevant; instead it is totally misleading. That noise measurement was obtained at
Measurement Location “A” adjacent to the Interstate-5 fence next to heavy traffic and 1/6 of a
mile away from that home. By comparison, the house at 726 Cedar Street is over 700 feet from
that freeway’s right-of-way.

41
42

See: IS/MND, Appendix E, for Project’s Environmental Noise Analysis.
See: IS/MND pp. 115 – 116 for mitigation measures pertaining to noise impacts.
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Such fraudulent noise characterization in the IS/MND not only deceives the public. It also makes
it seem as if this house and neighboring homes are already very noisy so that the extra noise
during this school’s construction won’t seem as much of a nuisance to these residents.
The IS/MND p. 108 states that during construction work: “Interior noise levels at the residences
could sporadically reach 54 dBA, provided that the windows were closed.”
“ . . . some construction vehicles are pre-equipped with non-adjustable alarms that range from
97 to 112 dBA at the source. Noise levels associated with reverse signal alarms could
temporarily reach between 84 dBA and 99 dBA at the exteriors of the nearest residences;
interior noise levels could sporadically reach 59 to 74 dBA, provided that the windows were
closed.” But those noise levels exceed the City’s noise standards.

18-17
Cont.

The CEQA Guidelines, Appendix G, requires such evaluation of a project’s short-term noise
impacts like occur during construction activities. When an EIR is required for this Project, the
City must prepare a new noise study that first analyzes the magnitude of the construction noise
impact increase on the affected neighboring residents in order to comply with CEQA.

CONCLUSION:
One might even ask how dare the Project’s noise consultant company prepare such a misleading
and clearly inadequate noise study for a school project proposed next to a noisy freeway?
Normally schools are not allowed to be built within 500 feet of a freeway because of such noise.
Does Jim Brennan’s noise consultant company located over 200 miles away in Auburn,
California have no sense shame or concern about their reputation that our children who may
suffer here from lower test scores and learning difficulties in this school? Or what about the
Project’s neighbors who will be exposed to excessive construction noise that these consultants
proposed no noise mitigations at all for?

18-18

This Project’s IS/MND is inadequate and must be replaced with an EIR that actually evaluates
and mitigates such foreseeably significant noise impacts.
If further opportunities become available to review this Project or its environmental impacts,
please notify me at that time.
Sincerely,
Dale La Forest
Professional Planner, Designer, INCE Associate (Institute of Noise Control Engineering)
Dale La Forest & Associates
Attached: Noise tests for Golden Eagle Charter School project site (2019 and 2020)
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LETTER 18

Dale LaForest

Attachment to 10/5/2020 Comment letter by Dale La Forest & Associates
NOISE TEST DOCUMENTATION
FIGURE L Short-term 1-hr Measurements – Golden Eagle Charter School Site with
Two Noise Meters at Location ST-3 and 30 feet from I-5 Freeway Fence on 10/2/2020 4pm

View facing east

Upper meter 2: 72.4 dBA Leq-1 hr.

View facing west

Lower meter 1: 71.7 dBA Leq- 1 hr.
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The noise measurements on the proposed site for the Golden Eagle Charter School project for
Meter #2 were made using a SoftdB Piccolo Integrating Sound Level Meter equipped with a 0.5inch, pre-polarized condenser microphone with pre-amplifier. The sound level meter meets the
current American National Standards Institute (ANSI) standard for a Type 2 general purpose
sound level meter. The sound level meter was calibrated before and after the measurements, and
the measurements were conducted with the microphone covered with a windscreen and
positioned approximately 11 feet above the ground. (Soft dB Piccola SLM: Model SLM P3
Serial number 100-415004)
The noise measurements for Meter #1 were made using an Extech 407780 Integrating Sound
Level Meter equipped with a 0.5-inch, pre-polarized condenser microphone with pre-amplifier.
The sound level meter meets the current American National Standards Institute (ANSI) standard
for a Type 2 general purpose sound level meter. The sound level meter was calibrated before
and after the measurements, and the measurements were conducted with the microphone covered
with a windscreen and positioned approximately 5 feet above the ground, 30 feet from fence line.
The meters were calibrated with a Landtek ND9 Calibrator: Serial number N470026, IEC942
Class 1.
Meter
#2: Piccolo SLM
#1: Extech 407780

Date / Time
Oct. 2, 2020 4 p.m.
Oct. 2, 2020 4 p.m.

Leq (dBA)
72.4
71.7

Lmax (dBA)
86.1

Lmin (dBA)
52.3

Notes: Leq = equivalent continuous sound level (time-averaged sound level); Lmax = maximum sound level during the measurement interval

Data from Meter #2 – 1 hr. short-term at Site ST-3 at 11’ height (3:28 p.m. to 4:28 p.m., 10/2/2020)
Rec 1
Date hh:mm:ss
10/2/2020 15:28

Fast Response
Leq
LeqPeriod
72.4
1.0 hour

dBA weighting
Lmax
SEL
86.1
107.9

1.0 dB resolution stats
Lmin
L1%
L5%
52.3
77
76

L10%
75

L50%
71

L90%
65

L95%
63

L99%
59

Data from Meter #1 – 1 hr. short-term at Site ST-3 at 5’ height (3:30 p.m. to 4:30 p.m., 10/2/2020)
Rec 1
Date hh:mm:ss
10/2/2020 15:30

Fast Response
Leq
LeqPeriod
71.7
1.0 hour

dBA weighting
Lmax
SEL
79.9
100.9

Lmin
56.4
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Additional comments:
OUTDOOR PLAY AREA:
The IS/MND fails to adequately protect the outdoor play area from excessive freeway noise. Its
calculations are based upon noise level measurements that are not accurate, and were obtained
more than 500 feet from this play area. No noise measurements were taken near the play area
location. Moreover, the IS/MND’s measurements were taken at the freeway fence line but the
center of the play area would be over 250 feet from that Interstate-5 freeway fence line. I
obtained noise level measurements at the same distance from the freeway as portions of this play
area that were 69.5 dBA Ldn in 2019. In the future the freeway noise will increase by at least 3
dB according to the IS/MND. It is not true that “a six-foot tall barrier would reduce I-5 traffic
noise levels in the play area to 60 dB Ldn” as claimed in the IS/MND.1
The IS/MND’s Environmental Noise Assessment fails to account for the fact that a 6-foot tall
noise wall would not be insufficiently high to even block the line-of-sight between an older child
in that outdoor area (with a head height of up to 6 feet in some cases) and a passing semi-truck’s
exhaust stack height about 11 feet above the pavement. That 6-foot high sound wall would be
incapable of reducing noise levels within that play area to comply with the City’s noise
standards. Therefore, this IS/MND is inadequate in disclosing the significant noise impacts to
this outdoor area.
https://www.researchgate.net/publication/238072696_Effects_to_teaching_environment_of_noise_l
evel_in_school_classrooms
Conclusions
Noise level in school classrooms during school hours exceeded WHO guideline value. Both male and
female teachers are disturbed by noise level. Female students are more affected than male students.
Noise effects on teachers increases as age increases. Very noisy classrooms would create difficulty for
children to hear and understand their lessons. To improve school teaching environment, higher
school authority should take into consideration in term of school design in order to reduce
undesirable background noise. Sound barriers have to be build to avoid excessive road traffic noise
along the road adjacent to school classrooms. According to World Health Organization (WHO)
guideline value for schools, critical effects of noise in classrooms are on speech interference,
disturbance of information extraction (comprehension and reading acquisition), message
communication and annoyance. In order to be able to hear and understand spoken messages in
classrooms, background sound pressure level should not exceed 35 dB LAeq (maximum permissible
sound level) during teaching sessions. Teachers Health The t-test showed that male and female
teachers were both affected by noise level with the mean value of 2.2 and 2.1 respectively. But in term
of “stress or headache”, female teachers scored (2.0) more compared to male teachers (1.5),
indicating that female teachers health is more affected compared to male teachers. Psychological
stress contributes to voice problems among teachers. Numerous stress factors that have been linked
to teachers work include disrespectful behavior of pupils and noise in classrooms caused by
1

The IS/MND states: “The proposed play area south of the school would also be exposed to traffic noise levels of
about 65 dB Ldn.” “j.c. brennan & associates, Inc., conducted a barrier analysis for the play area and determined
that a six-foot tall barrier would reduce I-5 traffic noise levels in the play area to 60 dB L dn.”
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misbehaving pupils. Several studies show that teachers report that their voice problems have a
negative effect on their performance at work. Noise and Teacher’s Mood The t-test showed that both
male and female teachers’ internal motivation to have a pleasant teaching process was affected when
the noise level increased. Factors such as pupils’ disrespectful behavior and noisy classes also
contribute to stress reactions among teachers. As this disrupts teaching, student misbehavior has
been found to be a significant variable for predicting and causing teaching stress and a cause for
burnout among teachers. Compared to male teachers, female teachers’ score of t-test was higher, and
hence female teachers had more difficulty in concentrating in noise level environment. Jones & Davies
found that females rated annoyance higher than males did, but they found no gender differences in
hearing status and noise sensitivity. A higher significant value for female teachers compared with
male teachers showed that female teachers were more likely to react during noisy classroom
compared to male teachers. This result can also be related to higher score of female teachers in
“raised your voice or shouted to be heard in classroom”, “become more angry and sensitive” and
“speak less and give more assignment to students” in the questionnaire. This indicated that female
teachers need a more pleasant environment for teaching purposes.
GUIDELINES FOR COMMUNITY NOISE - by World Health Organization, Geneva
Edited by Birgitta Berglund
https://www.who.int/docstore/peh/noise/Comnoise-4.pdf
p. 61
4.3.2. Schools and preschools
For schools, the critical effects of noise are on speech interference, disturbance of information extraction
(e.g. comprehension and reading acquisition), message communication and annoyance. To be able to hear
and understand spoken messages in classrooms, the background sound pressure level should not exceed
35 dB LAeq during teaching sessions. For hearing impaired children, an even lower sound pressure level
may be needed. The reverberation time in the classroom should be about 0.6 s, and preferably lower for
hearing-impaired children. For assembly halls and cafeterias in school buildings, the reverberation time
should be less than 1 s. For outdoor playgrounds, the sound pressure level of the noise from external
sources should not exceed 55 dB LAeq, the same value given for outdoor residential areas in daytime.
2.4.3. Measurement locations
Where local regulations do not specify otherwise, measurements of environmental noise are
usually best made close to the point of reception of the noise. For example, if there is concern
about residents exposed to road traffic noise it is better to measure close to the location of the
residents, rather than close to the road. If environmental noises are measured close to the source,
one must then estimate the effect of sound propagation to the point of reception. Sound
propagation can be quite complicated and estimates of sound pressure levels at some distance
from the source will inevitably introduce further errors into the measured sound pressure levels.
These errors can be avoided by measuring at locations close to the point of reception.
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LETTER 19

Johanna Altorfer

10.6.20
Dear Planning Commission, City Council and Mayor,
At the 9.22.20 Planning Commission Meeting I read excerpts from these notes and urge you to
review and consider these comments on the Golden Eagle Project. I sent in 2 letters during the
CEQA period and also sent in letters this past year. Today, I also sent a video so you can SEE the
WETLANDS firsthand and can also HEAR the constant noise level.

This significant increase of activity from the Golden Eagle project in the area on Pine
Street by the hospital and other development means an EIR is needed to update studies
for traffic, pollution, noise, lighting, scenic highway and other views of Mt. Shasta and
surrounding mountains, building elevation and design in addition to properly
designating the Block 49, the creek/ditch, the row of trees on Cedar Street as Wetland
so they are preserved today and in the future. The IS/MND is inadequate.

19-1

19-2

I reviewed the updated documents sent in August 2020 which has changed again from
the Nov. 2019 proposal (see below) where the building was in a cross shape and parking
only to north and south of building.
This Nov 2019 proposal SAVES THE ROW OF TREES on Cedar which helps support the local
wildlife and allows my home PRIVACY from bedrooms, balconies and kitchen. I believe the flow
of traffic was drive in and out on Cedar. How did traffic change? The row of TREES on Cedar
would HELP shield light, shield the building and remain home to the animals that currently use
them (birds, deer, etc.)
November 2019 Golden Eagle Proposal

19-3
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WETLAND, BOG AND WATERS OF THE US DESIGNATION
I am concerned this project may change or expand over the years and having a correct
WETLAND designation and WATERS Of the US is important. I believe an EIR needs to be
done in order to accomplish properly designating this land.
Area of concern:
As you can see in the picture below that was included in the developers' reports, the
area surrounded by the blue box is much more green than that of the rest of the lot,
which gives credibility to the consideration that this is a wetland area with higher water
levels in the soil. The blue circled area is:
• the southern portion of the parcels adjacent to 811 Pine
• also referred to as Block 49 on survey map of parcel A between Pine and Cedar
Streets.
• Including the creek (or ditch as it is referred to) and
• the row of 40-50 mature trees on Cedar Street

This map is a winter shot – even here you can see strongest green areas in Block 49

19-4
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below is WHAT IT LOOKS LIKE much of year

(811 Pine in back)

PLEASE DESIGNATE THIS AS WETLAND and WATERS of the US

19-4
Cont.

I am the primary adjacent property to this project,
with 4 apartments and family units impacted
by everything done on this project

175

Note the diversity of grasses

19-4
Cont.
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left towards Pine

19-4
Cont.

both taken from roof of 811 Pine
LOOK at the MANY TYPES OF GRASSES, colors, elevations…

The property in Block 49 and creek/ditch both adjacent to my 811 property and home is
designated a BOG and ditch. This is furthest from the truth as I have documented in
prior emails and meetings.
This is a thriving area. It is a WETLAND – most similar to a FRESH WATER MARSH
according to Wikipedia.

177

A BOG is defined by Wikipedia as containing decayed vegetation
Currently the north end of parcels is defined as wetland. But from prior pictures I have
submitted it can be seen that only the southern end is extremely of wetland
characteristic.
See below as to why I believe this land may have been mischaracterized. It should be
noted that even the prior owner FRED stated that the northern part of property is the
most solid land.
Today, the only real reeds and pampas grass indicative of marshland is in this southern
portion. THIS IS WETLAND (not a BOG). Please designate this as WETLAND and
PRESERVE THIS FOR THE FUTURE.

CREEK runs 24/7 365 days of the year = WATERS of the US (not a ditch)
The waters originate from the City Park flows through the Medical Center, crosses Pine
Street approximately in the middle of the empty lot in a pipe. then follows the 811 Pine
property lines to Cedar Street, from there it flows into other tributaries that flow into
Lake Shasta and eventually to the oceans.

19-4
Cont.

This water is considered headwaters of the Sacramento river and protected under the
Waters of the US.

even in winter this is a beautiful creek
(reminds you of Yosemite…..)

this water NATURALLY feeds the PLANTS
no irrigation needed – FREE
no repairs….

178

I believe why the wetlands have been mischaracterized is that after the pipe was
installed which directed the City Park Headwaters from medical center to Pine street it
removed the natural flow that previously occurred on the north end of the lot that is
seen in some historical maps. Is this something that can be looked into?
• I bet when the Wetland study was done by the developer that there was not
proper testing done in this parcel next to mine.
• Is there a way for me to see where the samples were taken ?
• how did the samples taken next to my home compare to the northern parcel
area?

19-4
Cont.

taken in spring before all blooming, but can see creek
width (approx. 3-4’) and depth (approx. 2’); there is a lot of water here……
It is simply physically not possible that the north was wetter than the south parcel I am
referring to – we even have the creek that flows 24/7 365 days a year….

I would like to ensure that this space is saved for walking with dirt paths to save the
integrity of this pristine land; the waters need to remain connected to the Sacramento
River otherwise, this will change these natural waters which are protected under the
Waters of the US as they eventually drain to the ocean. It is not clear where this creek
will be routed. PLEASE DESIGNATE THESE WATERS AS WATERS OF THE US AND
PRESERVE THEM AS SUCH FOR THE FUTURE.

179

TREES ON CEDAR STREET as seen from MY HOME (my garage roof in bottom of pic)

LOOK HOW CLOSE THIS IS TO MY PROPERTY AND VIEWS….. trees replaced with
buildings likely taller than the trees now….

19-4
Cont.

Part of this Block 49 wetland area includes the row of approximately 40-50 trees along
Cedar Street above.
This row of trees:
• Is home to many species of birds, including Canadian Geese who land in the fields
• forms a natural sound barrier to I-5
• is aesthetically pleasing to see and hides the school building behind it; it is the
correct height to still see the Eddies in the background
• trees are already well established
• if new trees planted what assurance is there that they will live? Currently, the
creek offers 24/*7 365 day water to these trees; if creek drainage altered, trees
would have to be watered with irrigation sprinklers which is a burden in our
heavy drought state of CA and is not the City of Mt. Shasta and/or State of CA
looking to reduce water waste?
• These trees are the largest tree specimens on this site; removing them would
significantly impact the land.
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• Removing the trees will also DRAMATICALLY IMPACT MY VIEW – I and my
neighbors will be looking at this big metal building and a huge parking lot;
o the cross shape building Nov 2019 was better; it hid the building and the
parking to north and south
o CROSS SHAPE building PRESERVED THE VISUAL INTEGRITY as best as
possible.
o I do not like this new long rectangular metal building – looks very
industrial; is this legal to build like this in this zoning?
o And, now THERE WILL BE ONLY A VIEW OF METAL AND ASPHALT AND
CARS – from north, to east and to south…..ugh. From both my apartments
from the kitchens and bedrooms.
o And, the height of the buildings is not clear. It should be no higher than
what is at the Medical Center.
• Is not the City of Mt. Shasta trying to PRESERVE wetlands? Well, this is a perfect
example of a thriving wetland area.
• PLEASE DESIGNATE THIS PART OF THE PARCEL AS WETLAND SO THAT THIS
ECOSYSTEM IS PRESERVED
If this wetland marsh were changed or removed in the future, it could CREATE FIRE
HAZARDS when weather too dry, can change plant and thus animal life there if plants
die due to future construction.

19-4
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If these trees are removed, I will be facing a tall metal structure (taller than my own 2
story) and parking lots everywhere and lights blaring from the lot and building….
The trees would protect the lights from the Nov 2019 plan (plus shape building)
I WOULD LITERALLY BE LOOKING INTO PEOPLE, BUILDINGS AND CARS
NO PRIVACY
• Can I even walk in front of my windows anymore….?
• Or sit on my balcony?
• Would kids sit in their cars or stand in parking lot and look over at people on
balcony or in windows –
WHAT is the FUTURE RESPONSIBILITY of the SCHOOL to ensure that what is agreed to
today ACTUALLY GETS DONE....? WE NEED TO CORRECTLY IDENTIFY THIS LAND AS
WETLAND AND WATERS OF THE US SO THAT IT IS PROTECTED not only today but IN THE
FUTURE.

181

If BLOCK 49 (WETLANDS AND WATERS) are not properly identified NOW DURING THIS
PROCESS, I am concerned that the City will likely mitigate it away now or in the future;
maybe get some fee revenue from it but what are neighbors left to look at....metal,
asphalt, loud kids, cars…… ?
I am very concerned about the designation of the wetland adjacent to my property. It
is the ONLY true WETLAND on ANY OF THE PARCELS. This needs to be protected into
the future. As I suggested to all last year - if you want put a walking trail there, do a par
course or a scattered picnic table or two - but this pristine area should be preserved.
• Currently this area is slotted for a playground which would alter the terrain and I
would not like to have a noisy playground right next door either –
The school should make a commitment to SAVE Block 49 now – designate as Wetlands
and Waters of the US; a new study can be done with samples from this region – and, if
it could be done in the summer so it is a true test of the “wetness”.
• It appears from markers left on Cedar Street that some Wetland areas were
marked based on the ditch on the side of the Cedar street and
• Based on the mischaracterization of lands in past –
• Believe the current designations flawed

19-4
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The entire Golden Eagle project may have significant impacts on this Block 49 area
described above part of the parcel including the creek and the MND is inadequate to
mitigate those impacts to less than significant. An EIR is needed. Will an EIR be done?

TRAFFIC
Another important aspect for everyone to consider, I have mentioned in my letters, is
the impact on emergency vehicles if the incoming traffic is also on Pine Street. It is not
a good to put incoming traffic off of Pine.
• CARS WILL BACKUP MAKING A LEFT INTO SCHOOL.
• There is a bus route on Pine too to consider
• Many people walk and ride bikes along Pine Street and this could be a safety
hazard
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Pine Street will end up with extra lanes, traffic lights etc and will end up being more
congested than a busy metropolitan city has. We are Mt. Shasta. This makes no sense.
From a traffic flow standpoint, it would make more sense
• TO ENTER ON CEDAR traveling north and
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• EXIT with a RIGHT turn south on PINE.
This would have the least impact on traffic and pollution as cars would not be backed up
on Pine trying to make a left turn. Has such a plan been evaluated with a traffic study?
Traffic Works which conducted a study in May 2018 even suggested that ENTER and
EXIT from Cedar Street would be a very viable solution;
• Per traffic works “…..the Cedar Street / Ivy Street and Pine Street / Ivy Street intersections are
expected to operate at acceptable levels of service if full access were provided to the project
site via Cedar Street.”

and, ENTERING would only be 50% of the traffic flow……
What happened to Nov 2019 proposal when the traffic was going in and out on Cedar? I
believe the Pine driveway was for service vehicles and emergency exit only
The traffic studies that were done are old and outdated. Traffic studies should
minimally be updated. I do not want traffic lights, stop signs, congestion in front of my
home.
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And all the pollution from car exhaust, tires, snow removal equipment, radios etc. from
people driving or sitting in traffic waiting to turn left to have a negative impact. This will
have a health impact on me and others living along Pine. WHY do we need to
CONCENTRATE all the traffic on Pine – this makes no sense when we have a BETTER
WAY TO SPREAD OUT THE TRAFFIC (in on Cedar, out on Pine).
The entire Golden Eagle project may have significant impacts on the natural and
aesthetic resources of the site, and that the IS/MND is inadequate to mitigate those
impacts to less than significant. An EIR is needed. How is construction activity – noise,
dust etc addressed?
As stated above, This significant increase of activity from the Golden Eagle Project in the
area on Pine Street by the hospital and other development means an EIR is needed to
update studies for traffic, pollution, noise, lighting, scenic highway and other views of
Mt. Shasta and surrounding mountains, building elevation and design in addition to
properly designating the Block 49, the creek/ditch, the row of trees on Cedar Street as
Wetland so they are preserved today and in the future.
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THANK YOU,
Johanna Altorfer
811 Pine Street, Owner (I am the primary adjacent property to this project with 4 apartments)
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LETTER 20

Beverly Harlan

From: Beverly Harlan <bevharlan9@gmail.com>
Sent: Monday, September 14, 2020 8:53 PM
To: Bruce Pope <bpope@mtshastaca.gov>; Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Cc: Beverly Harlan <bevharlan9@gmail.com>
Subject: Public Comment on Proposed IS/MND Golden Eagle Charter School Project, 9/14/20

Beverly Jean Harlan
1020 Kingston Road, Apt. 3K
Mt. Shasta, CA 96067
bevharlan9@gmail.com

Mt Shasta Planning Commission & City Staff
City Manager Bruce Pope, bpope@mtshastaca.gov
City Planner Juliana Lucchesi, jlucchesi@mtshastaca.gov
Re: Public Comment on Proposed IS/MND Golden Eagle Charter School
Project
September 14, 2020

Planning Commissioners and Staff,
I support GECS, its faculty and students 100%.
I do not support the design or loca on of this building.
It is an eyesore, and hazardous for children to be so close to the
freeway.
I will not accept a diﬀerent design for this building.
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The location is simply wrong for
children.
Respectfully Submitted,
Beverly Harlan

https://outlook.office365.com/mail/deeplink?version=20200907002.05&popoutv2=1
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LETTER 21

Marilyn Taylor

From: Marilyn Taylor <marilynctaylor@gmail.com>
Sent: Monday, September 14, 2020 7:15 PM
To: Bruce Pope <bpope@mtshastaca.gov>; Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Subject: Comments on proposed Golden Eagle building

Dear Bruce and Juliana,
I have reviewed the detailed 39-page analysis by Dale LaForest. In my opinion he has
shown over and over the glaring insufficiencies of the plan. There seems to be no
possible way that it can be accepted as it is. I would therefore urge that an EIR be
required, or that the entire plan be scrapped.
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Thank you.
Marilyn Taylor
Mount Shasta homeowner
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LETTER 22

Rex Golston

From: Rex Golston <rexgolston@gmail.com>
Sent: Tuesday, September 15, 2020 12:24 AM
To: Bruce Pope <bpope@mtshastaca.gov>; Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Subject: Public Comment on Golden Eagle Charter School Project

Mt. Shasta Planning Commission and City Staff
City of Mt. Shasta, 305 N. Mt. Shasta Blvd.
Mt. Shasta, CA 96067
City Manager Bruce Pope bpope@mtshastaca.gov
City Planner Juliana Lucchesi jlucchesi@mtshastaca.gov
Public Comment on Proposed
Revised Initial Study / Mitigated Negative Declaration
For Golden Eagle Charter School Project
Greetings All,
After studying the Proposed Mitigated Negative Declaration and Initial Study as well
as the detailed 39-page analysis by Dale LaForest, it seems to me that the Golden
Eagle School Board must simply not be aware of all the problems they would be
causing themselves, the community, and their students and teachers with their
proposal.
To allow them to proceed would be an abdication of the basic duties of our system
of government set up to keep citizens from harming others or themselves.
The obviously-needed EIR would reveal considerations that would help the school
determine a more suitable and less problematic location.
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Sincerely,
Rex Golston
Mount Shasta homeowner

https://outlook.office365.com/mail/deeplink?version=20200907002.05&popoutv2=1
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LETTER 23

Lily Evans

Problems with GECS school's site plan - parking - traffic safety
Lily Evans <lilylily@mail.com>
Thu 9/17/2020 11:35 AM
To: Juliana Lucchesi <jlucchesi@mtshastaca.gov>

Dear Juliana...
I have some questions about the accuracy of the Initial-Study for this school project.
1. Is there sufficient parking or will overflow cars start parking throughout neighborhood?
The City in past years has permitted the nearby Mercy hospital's expansion without adding sufficient
parking. That's why cars fill both sides of Pine Street at times. Will that planning problem become more dire
with the Golden Eagle Charter School {GECS}? Will it be worse because some on-street parking spaces would
be newly prohibited at the driveway for better sight clearance safety? Something must be wrong with the
City's parking regulations or the City's ability to deal with parking if that hospital parking problem happened
in the past and might be again happening here with the GECS.
The school Site Plan parking lot space count is based upon an undocumented statement from the school
administrators that only 200 students (out of about 495 students total enrolled in 2017-18) will be on site at
any one time. But what if that head count isn't true? I have heard that this school's enrollment is about 600
students now. Last year the earlier Initial-Study's traffic report said the enrollment was 350 students with
200 students being on site at any one time. If enrollment has increased 40% from 350 to recently 495 or now
even 600 students, won't on-site student counts proportionally increase and won't nearly two times more
parking spaces also be required than planned for with 350 students being enrolled?
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Where will students park during peak times when more parking is needed? For example, during snowy winter
days when they can't walk or ride bicycles to get to school? What about during graduation ceremonies? Or if
the school becomes overcrowded again? If they have to increase the parking lot's size, where will the
additional parking spaces be placed?
2. Why is there no updated T raffic Impact Study in the Initial-Study?
The Initial-Study's traffic analysis is based upon last year's previous site layout with two driveways. Now
there will only be one driveway. Now all the incoming and outgoing car activity will be concentrated at just
one driveway, and directly across the street from the hospital's driveway.
There must be more danger now with that concentration of turning movements. There will also be more risk
of injury to students with the newly disclosed placement of a pedestrian crossing right at the school's in/out
driveway. In last year's design, there was no pedestrian crossing shown and thus the traffic impact study then
never took that crosswalk into account. Now that the Initial-Study is using the same outdated 2018 traffic
study, it appears the City is not considering the risks to students crossing there amidst cars coming and going
on both sides of Pine Street.
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Inline image
The public should not have to hire its own traffic engineer to evaluate that risk that is missing in the InitialStudy with the different site plan design. That is the job of the GECS or the City.
The problem will only get worst during snowy winter days when some parking hasn't been cleared of snow,
and when some students who normally walk or ride bicycles will be driven instead for safety or comfort. We
can expect more traffic on snowy days. The school needs to reflect that problem with its parking and plan
ahead for it.
The Initial-Study in its appendix page (PDF 182) says that analysis of parking adequacy is not a CEQA
concern. I do not believe that, nor that the school only needs to meet City standards. If inadequate on-site
parking creates safety risks on Pine Street, that must be studied. If City standards provide insufficient on-site
https://outlook.office365.com/mail/deeplink?version=20200907002.08&popoutv2=1
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spaces with the need to park in the street that is already overcrowded at times from hospital parking, that
must be studied too.

Cont.

3. IS T HERE A CONFLICT WIT H CIT Y LAW ABOUT T HE T RASH LOCAT ION?
The Site Plan shows an outdoor trash storage area just a few feet from residential property. The trash
location is to the south immediately adjacent to Cedar Street where the emergency route's new gates would
be installed. But the Initial-Study inconsistently suggests:
<< Trash collection services in the City occur one time per week. In accordance with MSMC Section
18.70.130(B)(2)(b), trash collection areas may not be located adjacent to residential property. Trash
collection areas must include a solid acoustic buffer as necessary. The City will review the final site plan in
conjunction with construction plan review to ensure that outdoor trash storage areas comply with the
City’s standards. >>

It seems like the Initial-Study has not recognized this problem or conflict would exist. The Site Plan
shows outdoor trash bins or trash dumpsters are planned immediately adjacent to a residential property. The
adjacent residential property is currently undeveloped. But its landowner has the same right should he or she
build housing there and not have the noise or odors from trash dumpsters located close to such a new home.
If trash is picked up just one time per week as the Initial-Study says, odors from decaying food could be a
serious nuisance to residents nearby.
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Please see that these questions are answered and these problems are corrected.
Sincerely
Lily Evans

https://outlook.office365.com/mail/deeplink?version=20200907002.08&popoutv2=1
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LETTER 24

Phillip Paisley

Golden Eagle Project
Phillip Paisley <philpaisley@philpaisley.com>
Fri 9/25/2020 4:54 PM
To: Juliana Lucchesi <jlucchesi@mtshastaca.gov>
Cc: Johanna Windswept <windsweptviews@gmail.com>

Dear Ms. Lucchesi:
Thank you for the opportunity to speak Tuesday the 22nd re the proposed
Golden Eagle project.
If possible please provide members of the Planning Commission and City
Council copies of this email. If you prefer I email directly I will check out
how to do that. Please let me know.
Thank you very much.
Phil Paisley
811 Pine Street Apt A
Mt. Shasta, CA. 96067
Re: Golden Eagle Project
My name is Phil Paisley. I live at 811 Pine street Apt A adjacent to
the proposed Golden Eagle project. I understand the project is to
be relocated once again this time behind our building and in front
of our South Western views. I also understand the parking lot is
to be moved east of the building requiring cars to transit about an
eight of a mile most likely at least twice a day.
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I also understand it is possible this proposed project might be
executed without a Environmental Impact Report.
From my experience with projects in Marin county California where
I have lived for the last 50 years, this Golden Eagle project is of
sufficient size, with potential visual, noise, congestion and natural
environment impact to require a full EIR.
I believe that at least one of the buildings is proposed to be over
40 foot in height. That kind of mass will not only affect
neighborhood views but
https://outlook.office365.com/mail/deeplink?version=20200921004.05&popoutv2=1
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will negatively affect views of Mt. Shasta from highway 5 and adjacent
highways.
I would encourage you to require an EIR for this project in accordance
with CEQA.

24-1
cont.

Sincerely,
Phil Paisley
811 Pine Street Apt A
Mt. Shasta, CA. 96067

https://outlook.office365.com/mail/deeplink?version=20200921004.05&popoutv2=1
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LETTER 25

Barbara Semple

Re: Public Comment on Proposed IS/MND for Golden Eagle Charter School Project
Barbara <info@healingtouchquicksteps.com>
Fri 9/25/2020 7:37 PM
To: Bruce Pope <bpope@mtshastaca.gov>
Cc: Juliana Lucchesi <jlucchesi@mtshastaca.gov>

From:
Barbara Semple
PO Box 480
Mt. Shasta, CA 96067

Mt. Shasta Planning Commission and City Staﬀ
City of Mt. Shasta, CA 96067
City Manager Bruce Pope
City Planner Juliana Lucchesi

bpope@mtshastaca.gov
jlucchesi@mtshastaca.gov

Re: Public Comment on Proposed IS/MND for Golden Eagle Charter School Project
September 25, 2020
Planning Commissioners and Staﬀ,
The above-men oned Ini al Study/Mi gated Nega ve Declara on (IS/MND) fails to address signiﬁcant
problems associated with this Golden Eagle Charter School project. I appreciate the energies having been
put forth by the Mt. Shasta Planning and City Staﬀ on this project. My concerns are about the residents of this
residen al popula on that is bigger than just what is in front of the hospital across the street. And the nearby
wetlands area that is right there where the school will go. Will the immediately surrounded residents begin
to see water seeping into their homes? Aren’t wetlands supposed to be protected? I’ve witnessed that
wetlands area rich with seeping in winter and rainy weather.
I feel this project the way it has been loosely presented, would be inappropriate if built at this loca on both
as a metal building eye sore that would be built on a very visible and scenic site, where I-5 traﬃc is always
looking east to the Mountain when it is visible. In addi on, the planned buildout would be within a large
radius residen al area. If constructed as is loosely planned, this metal building will create a signiﬁcant
aesthe c impact, with added uncontrolled major bright light pollu on of this project - bright lights aﬀec ng
the residen al areas surrounding Lassen Lane, Old Stage Road up to Alma Street and beyond.
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I have concerns about heavy light pollu on to this expanded residen al area. This needs to be addressed and
mi gated explicitly in favor of extremely low to no light pollu on for the residen al popula ons in a wide
radius around this project. Bright light pollu on needs to be mi gated.

https://outlook.office365.com/mail/deeplink?version=20200921004.05&popoutv2=1
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Have the planners allowed for the conges on and traﬃc slow down at the already congested areas at Alma
and Pine Streets when the elementary school traﬃc of Moms and Dads wai ng in line at Alma and Pine
streets when they drop oﬀ and pick up their children from the elementary school? The kids will go back to
school eventually.
Having lived in the residen al area that ﬂows from the Old Stage Road/Lassen Lane/Pine Street thoroughfare
for 30 years, I have driven that major East-West-North-South street system o en, I have seen the slowing
conges on that occurs from hospital staﬀ cars parked on both sides of the street in front of the hospital. And
bus stop traﬃc, busses stopping there for pedestrians, as well as the hospital staﬀ and visitors and doctors’
oﬃces traﬃc, not to men on mother goose with goslings crossing the street in front of the hospital. Has
anyone factored into this project the increased traﬃc ﬂow, and the cars not paying a en on as they “take the
curve” from the Lassen Lane overpass that comes onto Pine street at the hospital? I have concern about the
jaywalkers who come into and out of the hospital? What about the traﬃc of folks who live on Pine Street and
all the side residen al streets? How will those traﬃc issues be addressed? So many inﬂuences coming
together at the place where the metal box building will be located, and up to now, safety and low conges on
has been acceptable.
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In addi on, there are problems when traﬃc ﬂows up or down over the overpass going on Lassen to Old Stage
Road and the weather is icy. That immediate icy decline without visibility, right where people want to turn
right to the ﬁtness center is treacherous as it is with many drivers unable to slow down or even stop going
down that hill and trying to turn right into the ﬁtness center. Now you’ve added children crossing the street,
walking home. How will safety be addressed here? Mt. Shasta weather is unpredictable and even when
paying a en on, accidents can happen there. It is diﬃcult to slow down even when the weather is dry if
someone is turning right at the ﬁtness center.
Also, in the past few years there have been more accidents involving big rig trucks catching on ﬁre there just
past the overpass on Interstate 5 - more accidents than I’ve ever seen there in the 30 years I have lived here,
all in the vicinity of the elder residence complex that was known as Eskaton. How much more needs to be
packed into this already populated residen al area?
Planners need to plan for this major shi in residen al conges on mi ga on for the safety of this area for all
humans, adults, elders, children physically challenged, as well as animals who already use this expanded
popula on area.
I have concerns as stated herein and I am a concerned ci zen who is reques ng that this huge project be sent
back to the drawing table for the purposes of crea ng a speciﬁc EIR of the Golden Eagle Charter school Project
that will avoid destroying the long standing residen al popula ons of this area. We residents deserve
me culous considera on and the greatest care and planning about how you plan to inﬂuence a major
residen al popula on center you could seriously disrupt.
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Thank you for your considera on.
Respec ully submi ed,
Barbara Semple
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